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CITY OF KINGMAN
MEETING OF THE COMMON COUNCIL
Council Chambers
310 N. 4th Street
5:30 P.M. AGENDA Tuesday, March 3, 2015

REGULAR MEETING

CALL TO ORDER & ROLL CALL
INVOCATION will be given by Paul Daniel of First Baptist Church.
PLEDGE OF ALLEGIANCE

THE COUNCIL MAY GO INTO EXECUTIVE SESSION FOR LEGAL COUNSEL IN ACCORDANCE WITH
A.R.S.38-431.03(A) 3 TO DISCUSS ANY AGENDA ITEM. THE FOLLOWING ITEMS MAY BE
DISCUSSED, CONSIDERED AND DECISIONS MADE RELATING THERETO:

1.

APPROVAL OF MINUTES
The Regular Meeting minutes of February 17, 2015.

APPOINTMENTS

a. Golf Course Advisory Member Replacement

After discussion of current board and commission applications the members would like to
recommend the appointment of James Powell to serve out the remainder of Edward Jones term.
The Golf Course Advisory Commission recommends the appointment of James Powell to
replace Edward Jones who has resigned his position during his 1st term, or to provide staff
with direction.

b. Parks & Recreation Member Replacement

After discussion of current board applications, the members would like to recommend the
appointment of Corralyn Dunshie to finish out the term of Michael Powell at the end of 2015 and
still be eligible for a first 3 year term on the commission. The commission members would also
like to recommend the appointment of Brenda Dehann to replace Sydney Bailey who has served
two terms on the commission. The commission recommends the appointment of Corralyn
Dunshie to finish out the term of Michael Powell and the appointment of Brenda Dehaan to
fill Sydney Bailey's position, or to provide staff with direction.

CALL TO THE PUBLIC - COMMENTS FROM THE PUBLIC

Those wishing to address the Council should fill out request forms in advance. Action taken as a
result of public comments will be limited to directing staff to study the matter or rescheduling the
matter for consideration and decision at a later time. Comments from the Public will be restricted
to items not on the agenda with the exception of those on the Consent Agenda. There will be no
comments allowed that advertise for a particular person or group. Comments should be limited to
no longer than 3 minutes.

CONSENT AGENDA

All matters listed here are considered to be routine by the City Council and will be enacted by one
motion. There will be no separate discussion of these items. If discussion is desired, that item
will be removed from the CONSENT AGENDA and will be considered separately.
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a. Liquor License Application

Applicant Diana M. Caldon of Diana’s Cellar Door Wine Bar, LLC has applied for a Series 7
Liquor License for a wine bar at 414 E. Beale Street. Staff recommends approving the Liquor
License Application.

b. Liquor License Application
Applicant Stacy L. Thomson of House of Hops (Kingman Club, LLC) has applied for a Series 6

Liquor License for an all spirituous liquor bar at 312 E Beale Street. Staff recommends
approving the Liquor License Application.

c. Resolution No. 4934 - Approving a Delegation Agreement between the City of Kingman
and the Arizona Department of Environmental Quality
The Arizona Department of Environmental Quality (ADEQ) is designated as the lead agency for

reviewing the operation of water and sewer systems and the practices of governmental agencies
which oversee and regulate them. ADEQ is responsible for reviewing and approving water and
sewer extensions for systems throughout the state. ADEQ often delegates authority to Cities and
Counties for those entities to assume the review and approval process. The City of Kingman has
been a delegated agency for several years and follows standard review and approval practices as
prescribed by ADEQ. The current Delegation Agreement will expire on June 30, 2015. The new
Delegation Agreement includes a 35 year term which will allow the City to approve water and
sewer extensions until June 30, 2050. Staff recommends approval of the Delegation Agreement.
Staff recommends Resolution No. 4934 be approved authorizing the attached Delegation
Agreement between the City of Kingman and the Arizona Department of Environmental

Quality.

d. Expenditure from Local Court Enhancement Fund

The Court needs to replace two security cameras, one printer and a video conferencing unit.
These items are beyond repair. Additionally we would be purchasing one iPad for remote video
interpreting. This will enable us to provide better access to Court services for our non-English
proficient and hearing impaired customers. The total costs for all purchases will be approximately
$8,000.00.

e. Consideration of Agreement with Freiday Construction, Inc. for Construction Manager
at Risk services related to the installation of the Rattlesnake Tank Booster Pumps and 16”
Rancho Santa Fe Parkway Transmission Main (ENG12-010)

On December 16, 2014, Council approved a design phase CMAR contract with Freiday
Construction for the Rattlesnake Tank Booster Pumps and 16” Rancho Santa Fe Parkway
Transmission Main project. Staff has been working with the contractor to finalize the design for
this project. In order to expedite the start of construction, staff is recommending that the project
be broken into separate construction phases. The Phase 1 construction plans are now complete.
Staff has requested a Guaranteed Maximum Price (GMP) for Phase 1 of this project from Freiday
Construction. The Phase 1 work includes the installation of a 16 transmission main from the
Rancho Santa Fe Tank to Louise Avenue. The negotiated GMP for Phase 1 is $521,104.85. Work
for Phase 1 will be complete within 90 days of a notice to proceed. It is expected that the Phase 2
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GMP for this project will be forthcoming in the next 30 to 45 days. It is anticipated that future
construction phases will be incorporated into the subject agreement by contract amendments.
Staff recommends approving the agreement with Freiday Construction, Inc.

f. Special Event Liquor License Application

Applicant Robecca Fawson of the Kingman Route 66 Rotary Foundation has applied for a Series
15 Special Event Liquor License for an event to take place Friday, March 20, 2015 from 5 to 9
P.M. at 400 W. Beale Street in Kingman. Staff recommends approving the Special Event
Liquor License Application.

g. Special Event Liquor License Application

Applicant Steven C. Robinson of the Mohave County Republican Party — District 1 has applied
for a Series 15 Special Event Liquor License for an event to take place Saturday, April 11, 2015
from 4 to 10 P.M. at 112 N. Fourth Street in Kingman. Staff recommends approving the
Special Event Liquor License Application.

h. Report on an emergency purchase for pavement repair on Sycamore Avenue, east of
Stockton Hill Road.

Sunland Asphalt had been hired to provide a mill and overlay of the Wal-Mart parking lot. The
parking lot is accessed from Sycamore Avenue, which is deteriorated from heavy traffic and
storm water runoff. Engineering and Public Works staff concurred that the repair of Sycamore in
conjunction with the parking lot repair would take advantage of existing traffic control, reduce
inconvenience to the driving public, and provide needed repairs to a heavily congested roadway
in the timeliest manner. Staff requested a proposal from Sunland Asphalt and per the city
procurement code, requested the Mayor authorize an emergency purchase order. All work has
been completed and Sycamore Avenue is open to traffic. This report is being filed with the
Council in accordance with Section 2-160 of the Kingman City Code of Ordinances, governing
procurement. Staff recommends approval.

i. Sale of City owned property 854 Berk Avenue.

On Monday, February 23, 2015 the City received two qualified proposals in response to our
advertised bid offering to auction the City owned property at 854 Berk Avenue, a 1984 single
wide mobile home acquired by the City in 2011 through our CDBG Housing Rehab Program.
This property appraised for $10,000 in 2013 and had a minimum bid of $11,000 to be sold “AS
IS.” The results received are as follows: Clayton Bryan submitted $11,200 and Sara Wilcox
submitted $14,500. Funds generated by this auction will be added to the City’s CDBG Housing
Rehab program budget for future CDBG projects. Staff recommends awarding 854 Berk
Avenue to the highest bidder, Sara Wilcox, for $14,500.

OLD BUSINESS

Update on negotiations to retain the Downtown Post Office.

Councilmember Miles asked for an agenda item to update the Council on efforts to maintain the
Downtown Post Office location.
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NEW BUSINESS

a. Ordinance 1790 — Creating the Parks, Recreation & Aquatics Commission

The Parks & Recreation Commission voted to recommend reducing the size of the commission
from nine (9) to seven (7) members, which requires revising the Kingman Municipal Code. Upon
drafting the new Ordinance, staff discovered the commission was never formally established.
Ordinance 1790 will create the commission in the Kingman Municipal Code. Staff recommends
adopting Ordinance 1790.

b. Ordinance 1794 - Transit Advisory Commission (TAC) — Request to reduce membership
level.

Kingman Area Regional Transit (KART) would like to reduce the number of members required
to serve on the Transit Advisory Commission (TAC) due to lack of active members and
applicants. Chapter 2, Article 1X, Section 2-158.62 of the Kingman Code of Ordinances currently
states: The transit advisory commission shall be composed of seven (7) members appointed by
the mayor and council. Membership on the commission shall consist of: a representative of the
elderly in the community; a representative of the disabled in the community; a representative of
the passengers of the community; a representative of the social services agencies in the
community; a representative of the businesses in the community; two (2) at-large members. There
are currently three (3) active TAC members. The existing membership level of seven (7) requires
a minimum of four (4) members to be present to have a quorum. KART is requesting that Article
IX, Section 2-158.62 be changed to state: The transit advisory commission shall be composed of
five (5) members appointed by the mayor and council. Membership on the commission must
include representation from the elderly, disabled, local business, and other key stakeholder
communities. This change would allow TAC to hold regular meetings with as few as three (3)
members present for a quorum while still meeting ADOT requirements for Section 5311 grant
funding. Staff recommends adopting Ordinance 1794 and revising Article X, Section 2-158-
62 as requested.

REPORTS
Board, Commission and Committee Reports by Council Liaisons

ANNOUNCEMENTS BY MAYOR, COUNCIL MEMBERS, CITY MANAGER

Limited to announcements, availability/attendance at conferences and seminars, requests for
agenda items for future meetings.

If needed.

ADJOURNMENT

Posted

_by
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MEETING OF THE COMMON COUNCIL

Council Chambers
310 N. 4" Street

5:30 P.M. MINUTES Tuesday, February 17, 2015
REGULAR MEETING
Members Officers Visitors Signing in

Richard Anderson — Mayor

John Dougherty, City Manager

See attached list

Mark Wimpee, Sr. — Vice

Jackie Walker, Human Resource

Mayor Director

Mark Abram Carl Cooper, City Attorney
Larry Carver Jake Rhoades, Fire Chief
Jen Miles Greg Henry, City Engineer

Stuart Yocum

Rusty Cooper, Deputy Chief of
Police

Carole Young

Mike Meersman, Parks and
Recreation Director

Diane Richards, Budget Analyst

Gary Jeppson, Development
Services Director

Rob Owen, Public Works Director

Joe Clos, Information Services
Director

Sydney Muhle, City Clerk

Erin Roper, Deputy City Clerk
and Recording Secretary

CALL TO ORDER & ROLL CALL
Mayor Anderson called the meeting to order at 5:29 P.M. and roll call was taken. All Council members
were present except Councilmember Yocum who was absent. The invocation was given by Philip Shaw

of Trinity Episcopal after which the Pledge of Allegiance was said in unison.

THE COUNCIL MAY GO INTO EXECUTIVE SESSION FOR LEGAL COUNSEL IN
ACCORDANCE WITH A.R.S.38-431.03(A) 3 TO DISCUSS ANY AGENDA ITEM. THE
FOLLOWING ITEMS MAY BE DISCUSSED, CONSIDERED AND DECISIONS MADE

RELATING THERETO:

1. APPROVAL OF MINUTES

The Regular Meeting and Executive Session minutes of February 3, 2015.

Vice Mayor Wimpee, Sr. made a MOTION to APPROVE the Regular Meeting and Executive
Session minutes of February 3, 2015. Councilmember Abram SECONDED and it was APPROVED

by a vote of 6-0.

2. APPOINTMENTS
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Consideration of reappointing William Wales to the Economic Development and Marketing
Commission (EDMC).

William Wales served on the EDMC in 2014 after the resignation of a commissioner. Mr. Wales
expressed interest in continuing to serve at the commission’s Regular Meeting on February 11, 2015.
There was one other application in the talent bank; however, the applicant has since withdrawn the
application due to work schedule conflicts. The commission recommends reappointing William
Wales to serve on the EDMC for a term ending December 31, 2018.

Mr. Wales addressed the Council and stated he had a passion for economic development and wanted
to serve on the commission for the next three years.

Vice Mayor Wimpee, Sr. made a MOTION to REAPPOINT William Wales to the EDMC.
Councilmember Young SECONDED and it was APPROVED by a vote of 6-0.

3. CALL TO THE PUBLIC - COMMENTS FROM THE PUBLIC
Those wishing to address the Council should fill out request forms in advance. Action taken as a
result of public comments will be limited to directing staff to study the matter or rescheduling the
matter for consideration and decision at a later time. Comments from the Public will be restricted
to items not on the agenda with the exception of those on the Consent Agenda. There will be no
comments allowed that advertise for a particular person or group. Comments should be limited to
no longer than 3 minutes.

Councilmember Yocum arrived at 5:34 P.M.
There were no comments from the public.

4. CONSENT AGENDA

All matters listed here are considered to be routine by the City Council and will be enacted by one

motion. There will be no separate discussion of these items. If discussion is desired, that item  will

be removed from the CONSENT AGENDA and will be considered separately.

a. Recommendation from the Tourism Development Commission (TDC) for the quarterly
payment to Kingman Visitor Center, Inc. for tourism services
The tourism funding agreement between the City of Kingman and the Kingman Visitor Center,
Inc. specifies that a quarterly payment be made in the amount of $51,250 upon submission and
acceptance of the tourism quarterly report. The most recent quarterly report was submitted and
accepted by TDC at the February 5, 2015 meeting. Staff supports the TDC recommendation
for Council approval of the quarterly payment to Kingman Visitor Center, Inc. for tourism
related services.

b. Consideration of a development agreement with William L. Nugent for street improvements
on Kino Avenue, ENG15-005
William L. Nugent is developing a residential subdivision known as the Legacy at Walleck Ranch
Tract 1965-E. This subdivision is located north of Kino Avenue and east of Legacy Drive. The
area of Kino Avenue adjacent to the subdivision is very flat and has drainage problems. In
addition, this segment of Kino Avenue was constructed with recycled asphalt millings and has
experienced pavement failures. The developer is required to reconstruct the north half of Kino
Avenue as part of their development. There is consensus among staff that it is best to construct
the entire segment of Kino Avenue with the subdivision. Staff is proposing a Development
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Agreement with William L. Nugent to participate with the south half of the Kino Avenue
improvements. Mohave Engineering has provided a letter and proposal from Desert Construction
showing the cost for City participation to be $30,830.00. Staff has reviewed the costs and
recommends entering the Development Agreement with Mr. Nugent. Staff recommends
approving the Development Agreement utilizing up to $30,830.00 of Flood Control Funds.

Authorization to approve a contract with Houston-Galveston Area Council (H-GAC)
Cooperative Purchasing Program for the purchase of a new Trailer Mounted Hydro-Jetter
for the Waste Water Department.

Staff is requesting Council authorize a contract with H-GAC for the purchase of a 700 gallon,
Model 747-FR2000 Trailer Jet for the Wastewater department. Section 2-160(e) of the City’s
Procurement Code allows cooperative purchasing without a formal bidding process when other
government units have done so pursuant to competitive bidding for the same item or service if, in
the opinion of the purchasing agent, a separate bidding process is not likely to result in a lower
price for such items or services. Staff is recommending authorization to contract with the H-GAC
Cooperative Purchasing Program because the City currently has an indefinite Interlocal Contract
with them since 2012, and has utilized this service in the past to purchase equipment. The H-GAC
is a regional planning commission and political subdivision of the state of Texas operating under
Chapter 391, Texas Local Government Code. Staff is recommending Council approve a contract
with H-GAC Cooperative Purchase Program for $80,345.00. Staff recommends Council
authorize the purchase of a new Trailer Mounted Hydro-Jetter from H-GAC Cooperative
Purchasing Program.

. Authorization for the purchase of a used Bucket Truck

Staff is requesting Council authorize the purchase of used Bucket Truck. This used International
4300 with a working height of 45 feet would replace our current 1997 Ford with a reach of 32
feet. The additional height is needed for safe street light maintenance. Section 2-160(g) of the
City’s Procurement Code allows purchase of used items without the formal bidding process.
Prices for comparable new units ranged from $150,000 to $250,000. This vendor has a solid
reputation in the industry for thorough service and component replacement and certification prior
to re-sale. They also offer a limited warranty. Staff is recommending Council authorize the
purchase of a used Bucket Truck from 1-80 Equipment for a price of $55,600.00.

Authorization to declare Personal Protective Equipment (PPE) as surplus so that it may be
donated to Firefighters Crossing Borders Organization

The Kingman Fire Department has Personal Protective Equipment (PPE) that is currently out of
compliance with NFPA 1971: Standard on Protective Ensembles for Structural Fire Fighting and
Proximity Fire Fighting which states that PPE shall be removed from service after ten (10) years
of service and shall not be utilized during live—fire response. The department has approximately
70 bunker coats and 68 bunker pants that are older than 10 years. In addition, there are
approximately 15 sets of wildland gear in the same age range and condition. As such, the
departments PPE replacement ensures that all front line/suppression personnel are in compliance
with this standard to ensure safety and to eliminate liability issues. The Firefighters Crossing
Borders (FFCB) is a US based non-profit organization founded by active Firefighters working to
assist Firefighters in Mexico. The organization accepts donations that will be utilized in Mexico
to outfit firefighters from that country. Other organizations, including neighboring districts and
Mohave Community College, have been contacted but are not interested due to compliance with
NFPA 1971. The Kingman Fire Department recommends the declaration of the specified personal
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protective equipment that is out of compliance with the NFPA standard as surplus and of no value
to the U.S Fire Service. The alternative to this donation is to destroy the PPE. The City Attorney
and Finance Director reviewed the request to surplus this Personal Protective Equipment (PPE)
for donation to the Firefighters Crossing Borders Organization. Staff recommends declaring the
PPE surplus and donating it to the Firefighters Crossing Borders Organization.

f. Resolution 4932, Authorization to submit HOME grant application.

The City of Kingman is eligible for and intends to apply to the Arizona Department of Housing
(ADOH) for FY 2014-15 HOME grant funding in the amount of $275,000 ($250,000 in program
funds and $25,000 in Administration funds) to partner with Mohave County to conduct Housing
Rehabilitation Activities within the City, including private property sewer connections. The City
intends to continue our successful Housing Rehabilitation Program through the use of HOME
program grant funds rather than the regular use of CDBG funding for this popular activity. For
this grant cycle, the City opted to utilize our entire CDBG allocation to fund the new sewer
extension project on Beverly, Berk and Simon Avenues and utilize this HOME grant to conduct
housing rehab services and sewer connections in this same area. Staff is asking council to adopt
Resolution #4932 authorizing the submission of this HOME grant application. The Kingman City
Council must authorize the submission and implementation of each HOME application by
resolution, confirm and approve the HOME program applicant certifications and submit the
required program disclosure report identifying all funds associated with each project. Staff
recommends adopting Resolution 4932.

g. Resolution 4933, Enter Intergovernmental Agreement with Mohave County for HOME
grant activities.
The City of Kingman is eligible for and intends to apply to the Arizona Department of Housing
(ADOH) for FY 2014-15 HOME grant funding in the amount of $275,000 ($250,000 in program
funds and $25,000 in Administration funds). The City intends to continue our successful Housing
Rehabilitation Program through the use of HOME program grant funds by partnering with
Mohave County to conduct Rehabilitation activities within the
City, including sewer connections. By adopting Resolution 4933 entering into an IGA with
Mohave County, the City will allocate administration funds to the County to conduct specialized
weatherization and energy efficiency duties under our Rehab program. Mohave County currently
has the specialized energy efficiency equipment and trained staff to properly conduct this portion
of the rehab program. Staff is asking council to adopt Resolution #4933 to enter into an IGA with
Mohave County to conduct certain elements of the City’s Owner Occupied Housing
Rehabilitation program under our FY 2014-15 HOME grant contract. Staff recommends
adopting Resolution 4933 authorizing an IGA with Mohave County to conduct certain
housing rehab administration activities of the City HOME grant program.

Councilmember Miles made a MOTION to APPROVE the Consent Agenda as presented.
Councilmember Young SECONDED and it was APPROVED by a vote of 7-0.

OLD BUSINESS
None.

NEW BUSINESS
None.
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7. REPORTS
a. Open Meeting Law and Conflict of Interest Presentation
The City Clerk’s Office will provide its annual presentation on Arizona Open Meeting Laws

including information on conflicts of interest.

City Clerk Sydney Muhle presented the following slides:

Slide one was an introductory slide. Ms. Muhle stated Open Meeting Law was required by the
Arizona Revised Statutes (ARS) and read slide two.

Ms. Muhle read slides three and four.
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Ms. Muhle read slides five and six.

Ms. Muhle read slides seven and eight.

Ms. Muhle read slide nine and stated councilmembers should reply directly to staff members on
group emails in order to prevent creating a quorum. Ms. Muhle stated councilmembers could
inadvertently create quorum if a discussion between two councilmembers was relayed and/or
continued with two different councilmembers.

Mayor Anderson stated social media was becoming prevalent in society and several
councilmembers had Facebook pages. Mayor Anderson asked what councilmembers should
consider when posting on Facebook or news articles on the Kingman Daily Miner website.

Ms. Muhle stated councilmembers should scroll through the existing comments before submitting
a new comment to see if any other councilmembers had previously commented. Ms. Muhle stated
the other option was to refrain from commenting. Ms. Muhle stated it was best to be prudent with
social media as it was easy for comments to be shared, which could result in a string of
conversations that violated Open Meeting Law.

Mayor Anderson asked if a councilmember that posted a position or opinion on an issue on
Facebook could be viewed as trying to influence the council.

City Attorney Car Cooper stated councilmembers should not engage in discussion or deliberation
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on social media. Mr. Cooper stated it was permissible to post a view on Facebook, but to be
careful, especially if it was City business that would go before the Council. Mr. Cooper stated it
was important to watch phrasing as it would be detrimental if social media activity from one
councilmember influenced the other councilmembers to the point where the councilmembers had
essentially cast their votes before the issue was discussed in a public meeting. Mr. Cooper stated
infractions of Open Meeting Law were investigated by the Attorney General.

Ms. Muhle stated other city clerks in the state reported problems with re-tweeting or commenting
on tweets.

Mr. Cooper stated commenting can evolve into a discussion with councilmembers deliberating on
issues and that was what needed to be avoided.

Mayor Anderson stated he wanted the public to understand that lack of councilmember activity
on social media did not mean councilmembers did not care about an issue; it was the risks of
violating Open Meeting Law that may discourage councilmembers from commenting.

Ms. Muhle stated public meetings were the best forum for councilmembers to discuss issues. Ms.
Mubhle read slide 10.

Ms. Muhle read slides 11 and 12.

Ms. Mubhle read slides 13 and 14 and stated Special Meetings did not generally include a Call to
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the Public.

Ms. Muhle read slides 15 and 16.

Ms. Muhle read slides 17 and 18.

Ms. Muhle read slides 19 and 20.

Mr. Cooper stated there was a list of 10 situations that were defined as “remote interest.” Mr.
Cooper asked the councilmembers to call him with any questions or to review the list. Mr. Cooper
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stated councilmembers would be able to best identify areas of their lives that posed a risk of a

remote conflict of interest since City employees could not know all the specifics of each
councilmember’s life.

Ms. Muhle read slide 21.
b. Board, Commission and Committee Reports by Council Liaisons

Mayor Anderson attended the Western Arizona Council of Governments (WACOG) board meeting
in which the board reviewed statistics from the last fiscal year of operations, discussed CDBG grants
and other local grants for abuse programs. Mayor Anderson stated new officers were elected and
Mohave County Supervisor Gary Watson was the new chair.

Councilmember Abram stated the Planning & Zoning Commission and City staff members were
working on text amendments to the landscaping portion of the City Zoning Ordinances.
Councilmember Abram stated the changes would be an improvement and help make the City a more
beautiful place.

Councilmember Young stated the EDMC discussed arrangements for the upcoming International
Convention of Shopping Centers (ICSC) show. Councilmember Young stated City Manager John
Dougherty asked the commission to discuss Kingman Crossing at the March commission meeting.

. ANNOUNCEMENTS BY MAYOR, COUNCIL MEMBERS, CITY MANAGER

Limited to announcements, availability/attendance at conferences and seminars, requests for agenda
items for future meetings.
If needed.

Mr. Dougherty stated he would attend a Northwest Arizona Employee Benefit Trust (NAEBT)
meeting on Wednesday, February 18, 2015 and Thursday, February 19, 2015 in Lake Havasu City.
Mr. Dougherty stated the meeting would discuss the employee benefits and health insurance for next
year.

Councilmember Young stated there would be a Sandbox Committee meeting Wednesday, February
18, 2015 at 5:00 P.M. at the Kingman Police Department.

Councilmember Miles stated a homeless survey was completed for the areas of Bullhead City,
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Kingman and Lake Havasu City at the end of January, 2015. Councilmember Miles stated Kingman
had 163 discovered homeless people, 47 of which were veterans, which was the highest number for
the three cities. Councilmember Miles requested the following agenda items: an update on the
negotiations to maintain service at the Downtown Post Office and the status of the Transit Advisory
Commission.

Mayor Anderson stated he would attend the Sandbox meeting. Mayor Anderson stated he would
provide a report on the Downtown Post Office negotiations at the next Council meeting.

Councilmember Abram made a MOTION to ADJOURN. Councilmember Yocum SECONDED and it was
APPROVED by a vote of 7-0.

ADJOURNMENT --- 5:59 P.M.

ATTEST: APPROVED:
Sydney Muhle Richard Anderson
City Clerk Mayor

STATE OF ARIZONA)
COUNTY OF MOHAVE)ss:
CITY OF KINGMAN)

CERTIFICATE OF COUNCIL MINUTES

I, Erin Roper, Deputy City Clerk and Recording Secretary of the City of Kingman, Arizona, hereby certify that
the foregoing Minutes are a true and correct copy of the Minutes of the Regular Meeting of the Common
Council of the City of Kingman held on February 17, 2015.

Dated this 3" day of March, 2015.

Erin Roper, Deputy City Clerk and Recording Secretary
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CITY OF KINGMAN
GOLF COURSE ADVISORY COMMISSION

Council Chambers
310 N. 4™ STREET

www.cityofkingman.gov

4:30 p.m. ACTION AGENDA Wednesday, February 18, 2015

REGULAR MEETING

CALL TO ORDER & ROLL CALL:

MEMBERS PRESENT: Gurzi, Farner, Fogg, Moon
STAFF PRESENT: Meersman, Pitts, Anderson, Fogg
MEMBERS EXCUSED: Dale, Pickering

1. APPROVAL OF MINUTES

Regular Called Meeting Minutes of November 19, 2014.

A MOTION BY MEMBER BILL FOGG TO APPROVE THE REGULAR CALLED
MEETING MINUTES FROM NOVEMBER 19, 2014, SECONDED BY MEMBER JOE
FARNER, MOTION PASSED BY A VOTE OF 4-0.

2. WELCOME NEW MEMBER

New member Julie Moon

3. CALL TO THE PUBLIC — COMMENTS FROM THE PUBLIC
Those wishing to address the Commission should fill out request forms in advance. Action
taken as a result of public comments will be limited to directing staff to study the matter or
rescheduling the matter for consideration and decision at a later time. Comments are limited to
two minutes in matters regarding Cerbat Cliffs Golf Course.

No one from the public to speak.

4. OPEN MEETING LAW

City Clerks Office — Annual Open Meeting Laws

5. ANNUAL ELECTION OF CHAIRPERSON

Tabled until next meeting, not enough voting members in attendance.

6. GOLF COURSE PRO REPORT / COURSE PLAY

Levi Pitt was unable to attend this month’s meeting.

A MOTION BY MEMBER BILL FOGG TO ADD AN AGENDA ITEM REGARDING
AD PROMOTIONS, MOTION SECONDED BY MEMBER JULIE MOON, MOTION
PASSED BY A VOTE OF 4-0.
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7. GOLF COURSE SUPERINTENDENT REPORT

Director Mike Meersman updated the commission members on course maintenance, inmate
labor, upcoming and jobs completed.

8. MEMBER REPLACEMENT
MOTION BY MEMBER JOE FARNER TO RECOMMEND JAMES POWELL TO
REPLACE EDWARD JONES WHO RESIGNED HIS POSITION WITH THE BOARD,

THE MOTION WAS SECONDED BY MEMBER BILL FOGG, MOTION PASSED BY
A VOTE OF 4-0.

9. WATER CONSERVATION

Report on water conservation and Storm Water Retention Report

10. DIRECTORS REPORT
Discussion and Possible Action taken pertaining to Golf Course Business
11. ANNOUNCEMENTS BY COMMISSION MEMBERS

Limited to announcements, availability, requests for agenda items for future meetings.
If needed

ADJOURNMENT - MOTION BY MEMBER BILL FOGG TO ADJOURN, WAS SECONDED
BY MEMBER JOE FARNER, MOTION PASSED BY A VOTE OF 4-0.
5:32pm

Posted 02/19/15 By Karen Fogg
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Estimated hours per month you can devote to this group:
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Kingman City Limits X
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Length of Residency <48 }g.es, Are you a registered voter? Yes X No
If asked, I would be willing to serve on another board or Commission. Yes No

List other boards or commissions interested in:

1. List your educational background. "ﬁ;/ SSevtod

2. Please state your occupational background as it relates to the board or commission you are applying for
beginning with your current occupation and employer.

Ao flusy (ol ~ 455 78 YHedcoS potitemnt, Qoo Hor IHIET 0 i p
_Kale gurngpr. 765 5o, (Gide. @ng; Hovns RLEE (Olone

o Krets Joniitnn 50 4 g2 , Belored b yraatre

3. Déscribe your involvement in the Kingman community. m. /W}c YO8 Lo G/§tca
. . P U /A

[

4. Describe your leadership roles and/or any special expertise you have which would be

applicable to the position for which you are applying. .
T Zde DY SN & o T
\,Z‘aa.. 7 o A
~ +ﬂ£ 7“"' Page 1 of 2

Revised June 27,2 12



5. Describe why you are interested in serving in this position._ _&L /J*zm Ehs. Corrtoe oot
i ) e ’ = -

6. If you are appointed to any of the boards or commissions you have listed interest in, please list
potential conflicts of interest. Explain: /g//;-

Appointment to this board, commission or advisory committee will require your consistent attendance at
regularly scheduled meetings. Please note the times below for each Board or Commission. All meetings
are held at the Council Chambers, 310 N. 4% Street, Kingman.

Board of Adjustment As Needed
Building Board of Appeals As Needed
Business License Review Board As Needed

Clean City Commuission
Economic Development Marketing
Commizsion

3rd Thursday Monthlv @ 5:00PM

2! Wednesday Monthly @ 7:30 AM
3rd Wednesday odd months @ 4:30PV
4" Tuesday odd months @ 3:30PM

Golf Cour e Advisory Committee

Historical Pre ervation Commission

Industnial Development Board As Needed
Local Public Safety Personnel Retirement

Board As Needed
Munieipal Property Corporation As Needed

Muniapal Ltlitie Commission

4th Thursday/Monthlv @ 5:30 PM

Parks & Recreation Commission

3rd Wednesday odd months @ 6:00PV

Personnel Board

As Needed

Planmng & Zomung Commission

2nd Tuesday Monthly a 6:00PV]

Tourism Development Commission

1st Thursday/Monthly @ 7:30AM

Transit Advisory Commission

2nd Tuesday 1t month of Quarter _10.00

This application is subject te ‘zo pen Records law and should not be considered confidential.

Signature of Applicant Date  // //y/ = 22474
(7 ’

Please return this appli tion to:
City of Kingman

City Clerk’s Office

310 North Fourth Street
Kingman, AZ 86401

For further information, please call: City Clerk’s office at (928) 753-5561.

Fax (928) 753-6867

Thank you for taking the time to fill out this application. Volunteers play a vital role in the C. ity of
Kingman government. We appreciate your interest.

Page 2 of 2
Revised June 27, 2012



12:15 3%,

CI:I'Y OF KINGMAN

EOMMISSIONS APPLICATION
1: ( huase. Punsapd (("LU‘\/\\ Wtk

Esumat/ed-hqurs per month you can ’devote to this group:

Zip Code X1 \IOC
Email QAND% AD é%@ fm\)mm U@T \/9 [Resident

Nametn_l . \ Home Phone # Zog ‘ - ?)é,f)/ l

Alternative Phone # l\}/ A

Yes l/ No

Length of Residency ( au BA/) Are you a registered voter? Yes No L~

If asked, I would be willing to serve on another board or Commission.
List other boards or corﬁmssmns interested in:

Yes No v

ALA

1. List your educational background.

lOlF (( (\

. 1 ™~ ; ~ .
Mided 6 Nowpe Ohgpe {Gn(,{i\mam‘tgh.?}
L T \ 4

ployer.

2. Please state your occupational backgroux\xj{zls it relates to the board or commission you are a Jplmg for

g with your c ent occupm
@ 'T i Oulin Yoy

NATIRIANWLA @LF &*mg@lhp

ioC&!l&aé AMN- IR A BA[&LG(\AMZJ.(MMS Red v sy |

BBM AL

Leld -Plades Caf £ 1ATH) Wd)z 1
AL Luo%%‘f« o6

3. Describe your involvement in the Kingman commun;

e

_lm& DD Wihen bEKads 1) e Fhuse Kauer — bugium

S~ RN LA 1) Al

Neder_of /(memn.\\»

e Choniey i Clodinle (S4E Coun.

% (i Cud monk

4. Describe your leadership roles a.nd/or any special expertise you have which would be

applicable to the position for which you are applymg

N
VAN C& or GhE Lmk___\mmzm— ALUD MANTAURE
1? : LQT\ONUMDV_

{1
escrfbewhyyouaremte mservmgmthlspo uon.m (DNite Ay .L Hﬂ_\l

DHT N B4 Ve s K WA ae)

e <gg DERIL

Miet Pladess WS Ry ) Oz,

Page 1 of 2
Revized October 5, 2011
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6. If you are appointed to any of the boar
potential conflicts of interest. Explain:

or commissions you have listed interest in, please list

X0G

\ \! UINNZ—

Appointment to this board, commission or advisory committee will require your consistent attendance at
regularly scheduled meetings. Please note the times below for each Board or Commission. All meetings

are held at the Council Chambers, 310 N. 4% Street, Kingman.

Board of Adjustment As Needed

Building Board of Appeals As Needed

Business License Review Board As Needed

Clean City Commission 3rd Thursday/Monthly @ 5:00PM
Economic Development Marketing

Commission 204 Wednesday/Monthly @ 7:30 AM

Golf Course Advisory Committee

3rd Wednesday/odd months @ 4:30PM

Historic District Design Review Board

As Needed

Historical Preservation Commission

4% Tuesday/odd months @ 5:30PM

Industrial Development Board As Needed

Local Public Safety Personnel Retirement

Board As Needed

Mohave County Water Authority Varies

Municipal Property Corporation As Needed

Maunicipal Utilities Commission 4th Thursday/Monthly @ 6:00 PM
Parks & Recreation Commission 3rd Wednesday/odd months @ 6:30PM
Personnel Board As Needed

Planning & Zoning Commission 2nd Tuesday/Monthly @ 6:00PM

Touriam Development Commission

st Thursday/Monthly @ 7:30AM

Transit Advisory Commission

24 Tuesday/1* month of Quarter @10:00

This application is su(tgh

Signature of Applica

Please return this apphcatwn to:
City of Kingman

City Clerk’s Office

310 North Fourth Street
Kingman, AZ 86401

red confidential.

i and should not be copside
o Dat S z

Fax (928) 753-6867

For further information, please call: City Clerk’s office at (928) 753-5561.

Thank you for taking the time to fill out this application. Volunteers play a vital role in the City of

Kingman government. We appreciate your interest.

5 20X

Revised October 5, 2011



COPY

CITY OF KINGMAN 15FER12 9:51 455
BOARDS AND COMMISSIONS APPLICATION

FOR MEMBERSHIP ON THE ID arks cnd Ke.c Coaramsiom

Estimated hours per month you can devote to this group: g7A
Name _ (_ppra {LI: " ‘I/) iart§h, e Home Phone # _ G 2.&- 757 - $€3,,
Address 9&3 7/ 3 DC [ /1a [ AU& Alternative Phone # c/-‘.-ZrF- 179_ -§¥ 73
Zip Code_§1 Y09
Email (p rlf.t{, A ﬁ Citink . /Lc:/ Resident Located in -
Kingman City Limits x
Mohave County o
Length of Residency ?94,}, e Are you a registered voter? Yes No
If asked, I would be willing to serve on another board or Commission. Yes No_ / 2q7 bf‘_,

List other boards or commissions interested in:

Gnl-c Cavpizs A
/—.] psdaticed Presesidie.

1. List your educational background.

5‘::-/"”; Cc//-é;;-c.

2. Please state your occupational background as it relates to the board or commission you are applying for
beginning with your current occupation and employer.

e Ny edw. vk leee™ ’/%h_u. fa LTD
Je comspauntect Hlre e~  Zopatippe
Sn,/w,' - _/z_éle'/bt’L
3. Describe your involvement in the Kingman community.
Ldat  Fauidoed with ;E—{l"“ﬂf-ﬂ F
(is oo velunteer Rasdy d'LL Clecs — 1))

-

4. Describe your leadership roles and/or any special expertise you have which would be

applicable to the position for which you are applying.
4 )as Sei™i - P SofAt ffl /’/‘v;}e;/'

(afu ( Q[g@l,} ihteyesfed in  SPrst s

Page 1 of 2
Revised June 27,2012



-y ’ -
YHOD
5. Describe why you are interested in serving in this position.
Uprq s vipressed wolk Mo C L ,ﬂ/t,(

s O

JL»X ’/0‘71/4/;—\.}

7
6. If you are appointed to any o{the boards or commissions you have listed interest in, please list
potential conflicts of interest. Explain:

?1{}{1 te. //d/a-u'./‘

Appointment to this board, commission or advisory committee will require your consistent attendance at
regularly scheduled meetings. Please note the times below for each Board or Commission, All meetings
are held at the Council Chambers, 310 N. 4% Street, Kingman.

Board of Adjustment As Needed
Building Board of Appeals As Needed
Business License Review Board As Needed

Clean City Commission

3rd Thursday/Monthly @ 5:00PM

Economic Development Marketing
Commission

244 Wednesday/Monthly @ 7:30 AM

Golf Course Advisory Committee

3rd Wednesday/odd months @ 4:30PM

Historical Preservation Commission

4% Tuesday/odd months @ 5:30PM

Industrial Development Board

As Needed

Local Public Safety Personnel Retirement
Board

As Needed

Municipal Property Corporation

As Needed

Municipal Utilities Commission

4th Thursday/Monthly @ 5:30 PM

Parks & Recreation Commission

3rd Wednesday/odd months @ 6:00PM

Personne! Board

As Needed

Planning & Zoning Commission

2nd Tuesday/Monthly @ 6:00PM

Tourism Development Commission

1st Thursday/Monthly @ 7:30AM

Transit Advisory Commission

224 Tuesday/1¢ month of Quarter @10:00

7 =

This application is subj%ﬁi@ecords law and should not be considered confidential,
Signature of Applicant L//"L X Lu,g — /

Date 4 }! ,/ Zas

\—g 1 g

Please return this application to:
City of Kingman

City Clerk’s Office

310 North Fourth Street
Kingman, AZ 86401 ‘

4
For further information, please call: City Clerk’s office at (928) 753-5561.

Fax (928) 753-6867

Thank you for taking the time to fill out this application. Volunteers play avital role in the City of
Kingman government. We appreciate your interest.

Page 2 0f 2
Revised hune 27, 2012






6:00 p.m.

Regular Meeting

Kingman Parks & Recreation Commission
February 18, 2015

Page 1 of 3

CITY OF KINGMAN
PARKS AND RECREATION COMMISSION

Council Chambers
310 N. 4™ STREET

www.cityofkingman.gov

ACTION AGENDA Wednesday, February 18, 2015

REGULAR MEETING

CALL TO ORDER & ROLL CALL:

MEMBERS PRESENT: Brown, Gillenwater, Potter, West
STAFF PRESENT: Meersman, Cossio, Reynolds, Fogg
MEMBERS EXCUSED: Peeler

1.

APPROVAL OF MINUTES

Regular meeting minutes of November 19, 2014

MOTION BY MEMBER BRENT POTTER TO APPROVE THE REGULAR
MEETING MINUTES WAS SECONDED BY MEMBER JON GILLENWATER,
MOTION PASSED BY A VOTE OF 4-0.

CALL TO THE PUBLIC

Those wishing to address the Commission should fill out request forms in advance. Action taken as a
result of public comments will be limited to directing staff to study the matter or rescheduling the matter
for consideration and decision at a later time. Comments are limited to two minutes in matters regarding
Parks and Recreation.

OPEN MEETING LAWS

City Clerks Office — Annual Open Meeting Laws

ELECTION OF CHAIRPERSON / VICE CHAIRPERSON

Annual nominations of Chairperson and Vice Chairperson

SPLASH PAD PRESENTATION

Lisa Bruno and Storm Hargrave Presentation
Discussion and Possible Action regarding this item.

MOTION BY MEMBER BRENT POTTER FOR THE PARKS & RECREATION
COMMISSION TO SUPPORT THE SPLASH PAD PROJECT TO BE PROPOSED
TO ENTER AN AGREEMENT WITH THE CITY COUNCIL TO ALLOW THEM TO
START RAISING FUNDS. THE MOTION WAS SECONDED BY MEMBER JON
GILLENWATER, MOTION PASSED BY A VOTE OF 4-0.



10.

11.

12.

Regular Meeting

Kingman Parks & Recreation Commission
February 18, 2015

Page 2 of 3

RECREATION SUPERINTENDENT REPORT

Superintendent, Yvonne Cossio, reported on Programs, Projects Completed,
Upcoming and Ongoing Events and Trips.

PARKS SUPERINTENDENT REPORT

Superintendent, Guy Reynolds, reported on Projects Completed, Upcoming and
Ongoing Projects and Maintenance within the Parks and Pool Systems.

METCALFE PARK STAGE EXPANSION PROJECT

Report from Sounds of Kingman Organization

WATER CONSERVATION REPORT

Report on water conservation and Storm Water Retention Report

SMOKING IN THE PARKS

Discussion, periodic updates, and possible action on the report and business
regarding smoke free zones.

DIRECTORS REPORT

Discussion and possible action taken pertaining to Parks & Recreation Business.
Next Meeting — May 20, 2015

MEMBER REPLACEMENT / REAPPOINTMENT

A MOTION BY MEMBER BRENT POTTER TO RECOMMEND SYDNEY BAILEY
BE REAPPOINTED BY A SUPERMAJORITY VOTE BY COUNCIL, SECONDED
BY JON GILLENWATER. MOTION PASSED BY VOTE OF 4-0.

MOTION BY MEMBER BRENT POTTER TO RECOMMEND CORRALYN
DUNSHIE TO FINISH OUT THE TERM OF MICHAEL POWELL WITH
ELLIGIBILITY OF TWO FULL TERMS AT THE END OF 2015. THE MOTION
WAS SECONDED BY MEMBER DOROTHY BROWN, MOTION PASSED BY A
VOTE OF 4-0.

A MOTION BY MEMBER BRENT POTTER TO RECIND HIS PRIOR MOTION OF
RECOMMENDING MEMBER SYDNEY BAILEY BEING REAPPOINTED TO THE
COMMISSION BY A SUPER MAJORITY VOTE. MOTION WAS SECONDED BY
JON GILLENWATER. MOTION PASSED BY A VOTE OF 4-0.



Regular Meeting

Kingman Parks & Recreation Commission
February 18,2015

Page 3 of 3

A MOTION BY MEMBER BRENT POTTER TO RECOMMEND BRENDA
DEHAAN TO FILL SYDNEY BAILEYS POSITION, THE MOTION WAS
SECONDED BY JON GILLENWATER, MOTION PASSED BY A VOTE OF 4-0.

13. ANNOUNCEMENT BY COMMISSION MEMBERS
Limited to announcements, availability, requests for agenda items for future meetings.
If needed

ADJOURNMENT

MOTION BY MEMBER JON GILLENWATER TO ADJOURN, MOTION WAS
SECONDED BY MEMBER DOROTHY BROWN, MOTION PASSED BY A VOTE
OF 5-0

7:35PM

Posted 2/19/15 by Karen Fogg




COPY

CITY OF KINGMAN 15FER12 "9:51 454
BOARDS AND COMMISSIONS APPLICATION

FOR MEMBERSHIP ON THE ID arks and K&c_ (s i mes ) o

Estimated hours per month you can devote to this group: A
Neme __ (_mrra (11 “ ‘I/) iafts h e Home Phone # _ G 18- 787 - $£3,)
Address 3 Del MurAue Alternative Phone # G245 279 -589 3
Zip Code_§ 5 Y09
Email ¢, (‘KJ{ Aﬁ Citlink., /Lr?l Resident Located in -
Kingman City Limits x
Mohave County u]
Length of Residency ??Lf fe’X Are you a registered voter? Yes No
If asked, I would be willing to serve on another board or Commission. Yes No Z chz bb

List other boards or commissions interested in:

°

IL-]./.SL/."Q‘/ Pfé_se/c/«‘:(‘lél-
1. List your educational background.

5’.;.41.: Cc/l&;;-u

2. Please state your occupational background as it relates to the board or commission you are applying for
beginning with your current occupation and employer.

e ey edeo heer /%w, fa LTD
~ NI Harcyer~  Zppative
SP,JV\;‘ - _R..t’:‘l'Ll‘/LﬂL
3. Describe your involvement in the Kingman community.
/‘/L/& ( iauclued w/'/1"' /e-ﬂ"TH'"l
(lis e velunteer Regdsdi Cle, ,EIA

+

4. Describe your leadership roles and/or any special expertise you have which would be

applicable to the position for which you are applying.
4 )as Seini - Qe Sofi (1 Pleye,

: 7
L ( a/_ajgr_.- I tey oshed in j;ﬂr/fj

Page 1 0f 2
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~3 -
YEOD
5. Describe why you are interested in serving in this position.
{/ﬁ@ L WPlesied By Colodd P ark

» O

a‘J ',/0‘71/4/#\-}

6. If you are appointed to any o{the boards or commissions you have listed interest in, please list
potential conflicts of interest. Explain:

1{/11_2, M/m’/‘
[ 7

Appointment to this board, commission or advisory committee will require your consistent attendarice at
regularly scheduled meetings. Please note the times below for each Board or Commission. All meetings
are held at the Council Chambers, 310 N, 4% Street, Kingman.

Board of Adjustment As Needed
Building Board of Appeals As Needed
Business License Review Board As Needed

Clean City Commission

3rd Thursday/Monthly @ 5:00PM

Economic Development Marketing
Commission

214 Wednesday/Monthly @ 7:30 AM

Golf Course Advisory Committee

3rd Wednesday/odd months @ 4:30PM

Historical Preservation Commission

4 Tuesday/odd months @ 5:30PM

Industrial Development Board

As Needed

Local Public Safety Personnel Retirement
Board

As Needed

Municipal Property Corporation

As Needed

Municipal Utilities Commission

4th Thursday/Monthly @ 5:30 PM

Parks & Recreation Commission

3rd Wednesday/odd months @ 6:00PM

Personnel Board

As Needed

Planning & Zoning Commission

2nd Tuesday/Monthly @ 6:00PM

Tourism Development Commission

1st Thursday/Monthly @ 7:30AM

Transit Advisory Commission

204 Tuesday/1«t month of Quarter @10:00

[

This application is subjWi fa OpemRecords law and should not be considered confidential,

Signature of Applicant /A,QA ; L“,” . Date /[/}7 /Zg/ 'l
gl (2 7

Please return this application to:

City of Kingman

City Clerk’s Office

310 North Fourth Street
Kingman, AZ 86401 .

L]

For further information, please call: City Clerk’s office at (928) 753-5561.

Fax (928) 753-6867

Thank you for taking the time to fill out this application. Volunteers Pplay avital role in the City of
Kingman government. We appreciate your interest.

Page 2 of 2
Revised June 27, 2012



RECEIVED

CITY OF KINGMAN JAN 9 2 2015{
BOARDS AND COMMISSIONS APPLICATION -

FORMEMBERSHIPONTHE _ /"ARKS Ay p  REC  Cornno CITY OF KINGMAN
Estimated hours per month you can devote to this group:

Name BREN D A DEHRAN Home Phone# 728755 %46 2/(
Address_ LOCZ OmAMA DR, VE _Alternative Phone # 725 303 §73F
Zip Code §440 .' ‘r*w’KF e o 72% 75?‘2’5213
Email bldehaanlz @ zjmp'L(-Com Resident Located in -

Kingman City Limits &

Mohave County u|
Length of Residency <6 Yrs Are you a registered voter? Yes ¥ No
If asked, I would be willing to serve on another board or Commission. Yes V' No

List other boards or commissions in__te'rested in:
EcCconvermilic pPavT ¢ MKT6

FLANM/HG AND ZorinNG

1. List your educational background.
Bachelor 2 Scunce ta Business o, | SHrat o

AccoVNT /L 6 MuagTok. . MAGA Curs LAub |

2. Please state your occupational background as it relates to the board or commission you are applying for
beginning with your current occupation and employer.
MOMHAVE CounvT FANANCM (. SVCS - ACCOINTANT S R, A4

MOHAVE COUNY) COMMUMITY Sves — ACCOUNT SPECIALIST (9% -20
3. Describe your involvement in the Kingman community. . '
NONE To PATE — TIime To SEarRT

4. Describe your leadership roles and/or any special expertise you have which would be
applicable to the position for which you are applying.
SupERV(SE STAFfZ SOLVE PROLLEMS, ANALYTIC Al )

O (AN 125D . FELIARLE AWD willinég 72 D opATE
/Ty Tme

“ Page 1 0f 2
Revised June 27, 2012



5. Describe why you are interested in serving in this position. _gé/%uw-( HAs, Corrdin e of
?Mhéﬁ%@w & One or Fos. : T (ikreaZ
J /T

6. If you are appointed to any of the boards or commissions you have listed interest in, please list
potential conflicts of interest. Explain: 444

Appointment to this board, commission or advisory committee will require your consistent attendance at
regularly scheduled meetings. Please note the times below for each Board or Commission. All meetings
are held at the Council Chambers, 310 N. 4% Street, Kingman.

Board of Adjustment As Needed
Building Board of Appeals As Needed
Business License Review Board B As Needed

Clean City Commission

3rd Thursdav/Monthly @ 5:00PM

Economic Development Marketing
Commission

2" Wednesdav/Monthly @ 7:30 AM

Golf Course Advisorv Committee

3rd Wednesday/odd months @ 4:30PM

Historical Preservation Commission

4" Tuesday/odd months @ 5:30PM

Industrial Development Board

As Needed

Local Public Safety Personnel Retirement
Board

As Needed

Municipal Property Corporation

As Needed

Municipal Utilities Commission

4th Thursdav/Monthly @ 5:30 PM

Parks & Recreation Commission

3rd Wednesday/odd months @ 6:00PM

Personnel Board

As Needed

Planning & Zoning Commission

2nd Tuesday/Monthly @ 6:00P

Tourism Development Commission

1st Thursday/Monthly @ 7:30AM

Transit Advisory Commission

2rd Tuesday/1* month of Quarter @10:00

_ |

This application is subject pen Records law and should not be considered confidential.

Date /7//3;/ 474/,;4

Signature of Applicant

V 7
Please return this applifation to:

City of Kingman

City Clerk’s Office

310 North Fourth Street

Kingman, AZ 86401

Fax (928) 753-6867 .

For further information, please call: City Clerk’s office at (928) 753-5561.

Thank you for taking the time to Jill out this application. Volunteers play avital role in the C ity of
Kingman government. We appreciate your interest.

Page 2 of 2
Revised June 27, 2012


















CITY OF KINGMAN
RESOLUTION NO. 4934

A RESOLUTION BY THE MAYOR AND COMMON COUNCIL OF THE
CITY OF KINGMAN, ARIZONA, APPROVING A DELEGATION
AGREEMENT BETWEEN THE CITY OF KINGMAN AND THE ARIZONA
DEPARTMENT OF ENVIRONMENTAL QUALITY

WHEREAS, City of Kingman, Arizona, is a political subdivision of the State of Arizona, (hereinafter
the “City”) as prescribed within the Arizona Constitution, Article XIII, Section 1; and

WHEREAS, the State of Arizona has, in Arizona Revised Statutes (“A.R.S.”) Title 9, Chapter 1,
Avrticle 2, Section 9-137, authorized the City Council (the “Council”) to do that which is necessary to carry out
its functions; and

WHEREAS, A.R.S. Title 11, Chapter 7, Article 3, Section 11-951, et seq, authorizes the joint exercise
of powers between the City and another political subdivision, including the Arizona Department of
Environmental Quality (ADEQ), where it will further the public interest; and

WHEREAS, the City Council desires to enter into the attached Delegation Agreement with ADEQ to
allow the City to review and approve plans for water and sewer extensions within the City’s Water Service
Boundary;

NOW THEREFORE, BE IT RESOLVED the City Council hereby approves the attached Delegation
Agreement with the Arizona Department of Environmental Quality; and,

BE IT FURTHER RESOLVED, the City Council authorizes the City Mayor, as its representative, to
execute the Delegation Agreement on behalf of the City.

PASSED, AND ADOPTED, by the Mayor and Common Council, of the City of Kingman, Arizona,
this 3" day of March, 2015.

ATTEST: APPROVED:

Sydney Muhle, City Clerk Richard Anderson, Mayor

APPROVED AS TO FORM:

Carl Cooper, City Attorney



DELEGATION AGREEMENT
Between
Arizona Department of Environmental Quality
And

City of Kingman, hereinafter, Kingman, a political subdivision of the State of Arizona, acting by
and through the City of Kingman Engineering Department

Delegation Agreement #ADEQ 15-

Whereas, Arizona Revised Statutes (A.R.S.) 8§ 49-107, authorizes the Director of the
Arizona Department of Environmental Quality (ADEQ) to delegate to a local environmental
agency, county health department, public health services district or municipality any functions,
powers or duties, hereinafter, Functions and Duties, which the Director believes can be
competently, efficiently, and properly performed by the local environmental agency or
municipality and

Whereas, the City of Kingman is a municipality, hereinafter Local Authority (LA), as set
forth in A.R.S. § 49-107, and

Whereas, A.R.S. 88 9-240 and 11-952 authorize the City Council (and by delegation the
LA, where the LA is a municipality) to enter into contracts as necessary to assist LA in
exercising its powers, and

Whereas, the LA deems that it is in its best interests to accept such delegation,

Therefore, the Director of ADEQ delegates to the City of Kingman acting by and through
the City of Kingman Department of Public Works, Engineering Division, and the LA accepts the
delegation of those Functions and Duties described in Appendix A (Water Quality Management)
of this Delegation Agreement, hereinafter Agreement, on behalf of ADEQ and in accordance
with the terms and conditions specified in this Agreement.

Page 1 of 15



A. DELEGATED FUNCTIONS AND DUTIES

The Functions and Duties that are delegated to the LA by this Agreement are identified in
Sections A through N, and in Appendix A of this Agreement. ADEQ statutes, rules, policies and
guidance shall be used in implementing the delegated Functions and Duties. The Functions and
Duties not specifically delegated by this Agreement are retained by ADEQ.

B. STANDARDS OF PERFORMANCE

1. The standards of performance required of the LA to perform the delegated Functions and
Duties and to fulfill the terms of this Agreement are those provided by statute and duly
adopted rule, and are generally the same as those required of ADEQ personnel. The
performance of the delegated Functions and Duties by the LA shall conform to ADEQ
statutes, rules, policies and guidance. Program-specific standards of performance are
identified in Appendix A of this Agreement.

2. ADEQ shall provide the LA with periodic training upon the request of the LA.

3. ADEQ shall provide operating guidance for use in implementing the terms of this
Agreement concurrent with the execution of this Agreement. ADEQ will use its best
efforts to provide the LA with new and/or updated guidance prior to or shortly after the
effective date of the guidance. The guidance shall, at a minimum, include Engineering
Bulletins, program guidance memoranda, substantive policy statements, copies of all
applicable forms, policies and procedures, and other material that may assist the LA to
carry out the delegated Functions and Duties specified in this Agreement. The LA may
contact ADEQ for clarification or guidance on procedural or technical issues.

4, In the event of any dispute between the LA and a third party regarding the LA’s
interpretation or application of ADEQ statutes, rules, policies and guidance, ADEQ shall,
if requested by the LA, provide timely assistance and direction to the LA.

C. FEE AUTHORITY AND TYPES OF FEES

1. To the extent permitted by law, ADEQ delegates the authority to collect fees
under its established fee rules to assure the LA may accomplish delegated
Functions and Duties according to the applicable standards.

The LA shall annually report delegated program authority fees to ADEQ on or
before September 1. The report shall list all permits issued that year and the total
revenue for each general permit category. ADEQ shall provide the LA with a
template for the report. The report shall be delivered to ADEQ Central Office,
1110 West Washington Avenue, Phoenix, Arizona 85007, to the Office of the
Chief Financial Officer.

Page 2 of 15



Unless otherwise provided by statute, fees imposed by the LA shall be limited to the cost
of service, including all direct and indirect costs.

2. Fees are authorized by, and shall conform to, the requirements of state laws and rules and
city ordinances.

3. All fees collected by the LA pursuant to this Agreement shall be retained by the LA as
consideration for performing the Functions and Duties described in this Agreement.

D. PERSONNEL QUALIFICATIONS

The required personnel qualifications for exercising each Program’s delegated Functions and
Duties are identified in Appendix A to this Agreement.

E. RECORD KEEPING AND REPORTING REQUIREMENTS

1. The LA agrees to maintain records relating to its performance of the delegated Functions
and Duties as specified in this Agreement for a period of ten years from the date of
complete resolution of any technical dispute, contested case, action against a party, or any
appealable agency action, unless a longer period is required by statute or rule.

2. The LA agrees to create and submit reports related to its performance of the delegated
Functions and Duties as specified in this Agreement. The reports shall be created and
submitted to ADEQ in accordance with the specifications in Appendix A to this
Agreement.

F. OVERSIGHT ACTIVITIES

1. ADEQ may accompany LA personnel on inspections and may review all records relating
to the LA’s performance of the delegated Functions and Duties as set forth in this
Agreement. ADEQ shall provide prior notice to the LA of its intent to accompany LA
personnel on inspections. LA personnel may accompany ADEQ inspectors on inspections
for purposes of training, information sharing or coordinating LA and ADEQ activities.
The LA shall provide prior notice to ADEQ of its request to accompany ADEQ
inspectors on inspections.

2. Periodically, ADEQ shall conduct an evaluation of the LA’s performance of the
delegated Functions and Duties. Either party to this Agreement may request that the
frequency of evaluations be increased. The initial results of all program evaluations shall
be in writing and shall be communicated to the LA in a draft report. The LA is entitled to
comment on the draft report. After ADEQ’S response to comments, ADEQ shall finalize
the report and transmit a copy to the LA. The final reports of all program evaluations are
public documents pursuant to A.R.S. § 39-121 et seq.
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DELEGATION OF ENFORCEMENT AUTHORITIES; LOCAL AGENCY
OBLIGATIONS

This Agreement is subject to the provisions of A.R.S. § 49-106.

As a supplement to any independent statutory authority LA may have, LA is hereby
delegated the enforcement authorities pursuant to A.R.S. 88 49-141, 49-142, 49-261, 49-
262, and 49-354 (A) and (B), as applicable to the delegated Functions and Duties
specified in this Agreement.

The LA shall be responsible for initiating timely and appropriate enforcement actions for
alleged violations by individuals and facilities affected under this Agreement. The LA
shall make compliance determinations and conduct enforcement actions in accordance
with ADEQ’s Compliance and Enforcement Handbook. The LA shall use inspection
checklists and boilerplate documents provided by ADEQ or such documents that contain
the same content as those documents provided by ADEQ.

ADEQ retains its authority to take an enforcement action against any individual or
facility, the regulation of which is specified in this Agreement. At its discretion, ADEQ
may refrain from exercising such authority if ADEQ determines that the enforcement
action taken by the LA is timely, appropriate and effective. Except in a case involving an
immediate threat to the public health, safety or environment, ADEQ shall give the LA 30
days prior written notice of its intent to initiate an enforcement action if the LA fails to
initiate such enforcement action. In a case involving an immediate threat to the public
health, safety or environment, ADEQ shall make its best efforts to notify the LA prior to
its undertaking such an enforcement action.

Where appropriate, and if there is no conflict with applicable environmental statutes and
rules, LA may conduct enforcement action using the authority provided by A.R.S. Title
36. Nothing herein shall preclude LA from independently initiating enforcement action
pursuant to its own authority under A.R.S. 88 36-602, 36-603, 49-143, and 49-144, or
any other civil or criminal statute or local ordinance, or from pursuing any other available
legal or equitable remedy.

In those cases where the Attorney General has exclusive authority to bring an action to
collect civil penalties, ADEQ shall timely notify the Attorney General of the LA's intent
to initiate an enforcement action and such enforcement action shall be coordinated among
the LA, ADEQ, the Attorney General and the LA's City Attorney.

In cases of civil enforcement, the LA and ADEQ shall coordinate litigation and
settlements, unless the LA has independent statutory enforcement authority. The LA and
ADEQ may act as co-plaintiffs in order to maximize resources.

Civil penalties assessed and collected under the authority of ADEQ's statutory

enforcement authority shall be in the name of the State of Arizona, and shall be
forwarded to ADEQ with copies of court documentation for deposit into the state general
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fund in accordance with A.R.S. Title 35, Article 3.

ADEQ may execute compliance initiatives directed at certain classes of violations or
facilities that are alleged to be in violation of applicable statutes or rules. To the best of
its ability, the LA agrees to cooperate in the successful execution of such compliance
initiatives that involve facilities, the regulation of which has been delegated in by this
Agreement.

APPEALS OF LOCAL AGENCY ACTIONS

Unless otherwise provided by statute, LA shall conduct administrative hearings for
appeals of licensing decisions and enforcement actions taken by the LA under the
delegated Functions and Duties of this Agreement in accordance with the A.R.S. Title 41,
Chapter 6 Administrative Procedures, A.R.S. § 41-1092 et seq., and the Office of
Administrative Hearings, Rules of Procedure, Arizona Administrative Code (A.A.C.) R2-
19-101 et seq. The LA shall use administrative law judges provided by the Office of
Administrative Hearings (OAH). If an OAH administrative law judge conducts an
administrative hearing under this Agreement, ADEQ shall pay for the LA’s OAH hearing
related costs. The LA, the LA's City Attorney, or counsel retained by LA, shall represent
the LA at all administrative hearings. Nothing in this agreement mandates that the LA
contract for the services of administrative law judges with respect to administrative
hearings involving matters arising from the LA’s independent authority, functions and
duties.

Pursuant to A.R.S. § 12-904, if the OAH administrative law judge grants or denies the
relief requested, either the appellant or the LA may file a complaint in superior court
within 35 days after the decision.

The LA shall provide ADEQ an annual report by July 31% of appeals filed and their final
resolution.

LICENSING AUTHORITY

The LA shall provide the Director within 30 days after the effective date of this
Agreement, and annually thereafter on December 31, the complete boundaries of its
political subdivision jurisdiction and, if different, any service area boundary of its water
and wastewater utilities.

The LA agrees to comply with the overall time frames set forth in A.A.C. R18-1-525
when issuing licenses pursuant to delegated Functions and Duties under this Agreement.
The LA shall provide a quarterly report to ADEQ indicating the number of licenses
issued that quarter, by general type of license, and the number of licenses that exceeded
the licensing time frame for the licensing decision. If the LA fails to meet a licensing
time frame, the quarterly report shall indicate the reason(s) why the licensing time frame
was missed and the corrective action the LA has taken. If the LA demonstrates a pattern
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K.

of failing to meet the required licensing time frames, ADEQ shall assist the LA in
correcting the deficiencies in LA’s licensing procedures.

The LA shall submit the quarterly reports described in subsection 1 of this Section to the
ADEQ primary contact person designated in Appendix A of this Agreement.

LOCAL AGENCY INDEPENDENT AUTHORITY; SUBDELEGATION

ADEQ's delegation of Functions and Duties to a municipality within the LA’s boundaries
shall in no way infringe upon, reduce or usurp the LA's right, authority and responsibility
to implement non-delegated authorized activities and programs.

The LA may not sub-delegate Functions and Duties delegated pursuant to this Agreement
to another local government agency or political subdivision without obtaining the prior
written approval of the Director of ADEQ.

ADEQ shall provide the LA a copy of any delegation agreement it has entered into with

another jurisdiction, located in whole or in part within the LA’s boundaries.

CONFLICT RESOLUTION PROCEDURES

The parties may resolve a conflict arising under this Agreement through arbitration. If the parties
invoke this provision, the parties shall select a mutually acceptable third party as arbitrator. Each
party shall bear its own arbitration fees, attorney fees and costs.

AMENDMENT AND TERMINATION PROCEDURES

Either party may seek to amend this Agreement. An amendment to this Agreement shall
be in writing, shall be executed by the Director of ADEQ, the Director of the LA, the
Mayor of the municipality, the City Clerk, and shall be approved as to form by the
Attorney General and the LA’s City Attorney. Amendments shall comply with the
provisions in A.R.S. § 41-1081. Amendments to this Agreement shall be effective 30
days after written notice of ADEQ’s final decision to amend this agreement

This Agreement may be terminated, in whole or in part, by either party upon providing
30 days prior written notice by certified mail to the other party and in compliance with
subsection 3 of this section.

The LA shall, prior to the termination of all or part of this Agreement, forward to the
ADEQ Director all files, public documents and pending applications received by the LA
for those delegated Functions and Duties being terminated, a summary status report of
those delegated Functions and Duties, and shall provide written notification to all persons
with pending applications and to all regulated facilities affected by the termination of this
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Agreement.

4, The cancellation provisions of A.R.S. § 38-511, the terms of which are incorporated by
reference, shall apply to this Agreement.

M. TERM OF AGREEMENT

Unless otherwise stated, this Agreement is effective 30 days after written notice of ADEQ’s
decision to enter into this Agreement. This Agreement shall expire on June 30, 2050. If a new
Agreement is not executed by that date, ADEQ and the LA may agree to extend this Agreement
by filing an amendment in accordance with Section L of this Agreement.

N. NAME AND ADDRESS OF PRIMARY CONTACT PERSONS

ADEQ Diane L. Arnst
Legal Advisor, Office of Administrative Counsel
Arizona Department of Environmental Quality
1110 W. Washington Street
Phoenix, AZ 85007
(602) 771-2212
da2@azdeq.gov

LA Gregory Henry, P.E.
City Engineer
310 North Fourth Street
Kingman, AZ 86401
(928) 753-8329
ghenry@cityofkingman.gov

The name of a successor to any of the above-named individuals shall not require the execution of
an amendment to this Agreement.
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Appendix A

City of Kingman, Arizona
Water Quality Management

A. Delegated Functions and Duties:
The LA agrees to perform those delegated Functions and Duties listed in the following table:

Applicable Rule(s) in Title 18 of Standards of
Functions and Duties Personnel Qualifications
the Arizona Administrative Code Performance
1. General functions and duties pertaining to the
administration of Type 4 General Aquifer .
Protection Permits delegated to the LA R18-9-101;
R18-9-110;

pursuant to this table. The extent of the
applicable rules for these general functions
and duties shall be limited to those relevant to
the approvals, authorizations and permits
which are herein delegated to the LA.

R18-9-A301(A)(4), (B)
and (D); R18-9-A302 |[C1,C2,C3,C4,C5 |D1.1-D1.4
through R18-9-A307;
R18-9-A312(G)(1-6)

Delegated functions and duties are further and (F)
limited in Subpart B.
Licensing decision
for issuance or
denial of a
2. Application review, inspection, issuance or Construction
denial of Construction and Discharge Authorization or
Authorizations, compliance and enforcement |R18-9-E301 Discharge D1.1-D14
for the 4.01 General Aquifer Protection Authorization:
Permit for Sewage Collection Systems C1,C2,Cs,
All other functions
and duties:

C1,C2,C3,C4,C5
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Applicable Rule(s) in Title 18 of Standards of
Functions and Duties Personnel Qualifications
the Arizona Administrative Code Performance

Best Available
Technologies per 40

Public Drinking Water Facilities: CFR § 141.62 Licensing decision
Approval to Construct (ATC) and Approval |incorporated by for issuagce or
of Construction (AOC)! reference in AAC. |0 L ATe o
Application review, construction inspection, R18-2-102; AOC Certificate:  |p1.1 - p1.4:
and certificate issuance or denial as Definitions and C1,C2 D2.1
appropriate applicability per .
. AA.C. R18-4-103 and |/} Other functions
Compliance and enforcement and duties:

R18-4-215, R18-4-213,
R18-4-201, R18-5-501
through R18-5-509 as
amended

C1,C2,C3,C4,C5

B. Exceptions and Special Provisions

The delegated Functions and Duties specified in Subpart A of this Appendix shall be subject to the
following exceptions and special provisions:

1.

ADEQ will provide the LA a copy of the draft Individual Aquifer Protection Permit for review and
comment for any sewage treatment facility proposed within the LA’s jurisdictional boundaries.

Within 60 days after the effective date of this Agreement, ADEQ and the LA shall jointly develop and
approve a schedule of training for administering delegated Functions and Duties.

Within 180 days after the effective date of this Agreement, ADEQ and the LA shall jointly develop
and approve the process to ensure maintenance of LA proficiencies for the administration and
implementation of delegated Functions and Duties in Appendix A, Subpart A.

The Director of ADEQ shall not accept, directly from an applicant any application package that
involves the performance of a delegated Function or Duty. However, if the Director of ADEQ
determines there is a compelling reason for ADEQ to review and/or approve an application package
that involves a delegated Function or Duty, the LA shall provide the application package to ADEQ
upon written request by the Director of ADEQ. ADEQ shall forward a copy of the completed file to
the LA for any application package reviewed by ADEQ.

Functions, and Duties of ADEQ related to the following facilities are NOT delegated:

a. Drinking water, wastewater or swimming pool facilities (1) owned by the federal government or
the State of Arizona, (2) owned or operated by the LA, or (3) owned or operated by districts
subject to the control of the LA.

b. Those relating to facilities financed, either wholly or in part, with federal grant funds administered
by ADEQ. ADEQ shall provide a list of such facilities to the LA.

c. Those related to the implementation of A.A.C. R18-9-A312(G) where the request is beyond the
scope of the technologies delegated to the LA.

M Only applies to stand-alone water line replacement and/or extension projects (with related
appurtenances — e.g., booster pumps).
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6.

10.

C.

Although approval of any drinking water facility, wastewater facility or swimming pool facility which
is designed by or for the LA, or for a capital improvement project, is NOT delegated to the LA, this
exception does not prohibit or otherwise affect later assignment or transfer to the LA of a drinking
water facility, wastewater facility or swimming pool facility having a construction completion
approval issued by the LA, if the LA issues a construction completion approval before the owner of
the private facility dedicates it to the LA. A private facility to be dedicated to the LA after completion
of construction may be reviewed by the LA if all approvals and licenses are issued to the owner of the
private facility prior to the date of the dedication to the LA. If the LA issues an initial construction
authorization and a facility is later assigned or transferred to the LA before the LA issues a
construction completion approval, the LA must obtain both new initial construction approval and
construction completion approval from ADEQ.

ADEQ and LA agree to co-inspect wastewater facilities, where feasible, for training and coordination
purposes.

For purposes of performing and reporting delegated Functions and Duties outlined in Appendix A, the
LA shall use forms provided by the ADEQ. The LA may use other forms for the purposes of
performing and reporting delegated Functions and Duties provided that the LA receives prior written
approval from the Water Quality Division Director.

For the purposes of determining project costs under this agreement, project cost is determined by the
sum of the following cost categories:

(a) preparation of submittal quality design documents and related application documents for the
project proposed for installation,

(b) all equipment/components/materials delivered to the construction site,

(c) all excavation & backfill,

(d) all installation of equipment/components/materials, and

(e) all tasks associated with pre-operational testing & startup.
Within 60 days of the effective date of this agreement, the LA shall provide ADEQ copies of all
existing LA written policies utilized by the LA to perform delegated Functions and Duties. The LA

shall also provide ADEQ with copies of any new policies relating to the performance of delegated
Functions and Duties within 30 days of the policy becoming final.

Personnel Qualifications:

Subject to Subpart D, the Functions and Duties itemized in Subpart A shall be performed by individuals
with specified minimum personnel qualifications. Where more than one personnel qualification category
is shown in Subpart A, LA personnel performing the itemized functions and duties may qualify under any
listed category, subject to the noted limitations.

Duties shall be performed by:

1.

2.

3.

A Professional Engineer registered in the State of Arizona (equivalent of ADEQ Environmental
Engineer position).

An individual who is an Engineer-in-Training candidate (A.A.C. R4-30-222, equivalent to the ADEQ
Engineering Aide position), and who is directly supervised by a Professional Engineer registered in
the State of Arizona.

A Registered Sanitarian with applicable experience or the equivalent of an ADEQ Environmental
Program Specialist with applicable experience who is directly supervised by a Professional Engineer
registered in the State of Arizona.
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4. An individual who is either an Engineer-in-Training candidate (A.A.C. R4-30-222, equivalent to the
ADEQ Engineering Aide position) or a Sanitarian-In-Training (A.A.C. R9-16-402); who has
successfully completed 3 months training by either a Professional Engineer registered in the State of
Arizona or a Registered Sanitarian.

5. A Registered Sanitarian.
D. Standards of Performance:

The LA shall comply with specified standards of performance for the Functions and Duties itemized in
Subpart A. The following LA standards of performance apply to this Appendix:

1. General Provisions

1.1 The LA shall process applications to reach a licensing decision for delegated Functions and Duties
itemized Subpart A of this Appendix under the framework of A.A.C. R18-1-501 through 524, and
within the applicable time frames specified in A.A.C. R18-1-525, Tables 5, and 10 as amended.

4.01 General Permit A.R.S. § 49-245

300 services or less A.A.C. R18-9-E301 95

More than 300 services A.A.C. R18-9-E301 136
4.02 - 4.23

. A.R.S. §49-24

General Permit S BAD

Standard Single 4.02, A.A.C. R18-9-E302,

4.03, 4.13, and 4.14 A.A.C. R18-9-E303, 73

General Permits less than A.A.C. R18-9-E313,

3,000 gallons per day A.A.C. R18-9-E314

Standard Combined Two

or three Type 4 General A.A.C. R18-9-E302 through 05

Permits less than 3,000 R18-9-E322

gallons per day

Complex Combined Four

or more Type 4 General A.A.C. R18-9-E302 through 136

Permits less than 3,000 R18-9-E322

gallons per day

4.23 General Permit A.A.C. R18-9-E323 136
Subdivision A.R.S. § 49-104(B)(11)

Individual Facilities A.A.C. R18-5-408 67

Community Facilities A.A.C. R18-5-403 58
Drinking Water ATC A.R.S. § 49-353

Standard A.A.C. R18-5-505 43

Complex A.A.C. R18-5-505 73
Drinking Water AOC A.R.S. § 49-353

Standard A.A.C. R18-5-507 43

Complex A.A.C. R18-5-507 73

wimming Pool Water

= g [Poe e AR.S. § 49-104(B)(12)
ATC

Standard A.A.C. R18-5-203 42

Complex A.A.C. R18-5-203 73
Swimming Pool Water

9 A.R.S. § 49-104(B)(12)

AOC

Standard A.A.C. R18-5-204 42

Complex A.A.C. R18-5-204 73
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1.2 Accurate file records shall be maintained by the LA showing evidence of application processing and
the licensing including date, basis and stipulations, if any, for all licenses issued or denied, including
those prepared by or under the supervision of a Professional Engineer registered in the State of
Arizona.

1.3 If the project reviewed by the LA involves disposal or discharge of wastewater to a water of the
United States, the LA shall direct the applicant to ADEQ (or the U.S. Environmental Protection
Agency) for any necessary permits.

1.4 The LA shall incorporate within 60 business days of notification the update for any form, procedure
or practice applicable to the delegated program.

2. Drinking Water Systems

2.1 Compliance inspections of public drinking water systems shall be performed at least once every
three years, except that facilities using surface water supplies shall be inspected annually.
Inspections shall cover facility operations and maintenance and compliance with applicable
regulatory requirements including, but not limited to, monitoring, reporting, public notification,
operator certification, plan approval and conformance with any existing compliance schedules.

E. Reporting Requirements:

The LA shall report program information for Functions and Duties delegated to the LA as listed in
Subpart A of this Appendix.

1. General Provisions. The LA shall submit monthly reports described in this Subpart. Reports shall be
submitted on forms provided by ADEQ and shall be sent to ADEQ within fifteen (15) calendar days
after the end of the reporting period, preferably in electronic format. The LA shall send reports to:

Delegation Program Specialist

Water Quality Division

Arizona Department of Environmental Quality
1110 West Washington Street

Phoenix, AZ 85007

delegations@azdeq.gov

2. Drinking Water Systems. The LA shall submit the following information:

a. Approvals to Construct issued.
b. Construction inspections performed.
c. Approvals of Construction issued.

d. Approvals to Construct and Approvals of Construction issued exceeding maximum licensing time
frames.

e. Exception reports for Approvals which exceeded the maximum licensing time frame.

f.  Appeals of LA decisions filed by applicants.

g. Compliance inspections performed

h. Complaints handled.

i. Safe Drinking Water Information System/State (SDWIS/State) inventory update forms.

3. Type 4 General Aquifer Protection Permits (On-site Wastewater Treatment Facilities and Sewage
Collection Systems). The LA shall submit the following information:
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f.

The numbers for issued Discharge Authorizations and denied Discharge Authorizations for Type
4 General Permits delegated to the LA.

The number of issued Discharge Authorizations exceeding overall licensing time frames.

Exception report for each Discharge Authorization which exceeded the overall licensing time
frame.

The number of appeals of LA decisions filed by applicants and the disposition status for each
appeal.

The numbers for alternative features approved pursuant to A.A.C. R18-9-A312(G) for the issued
Discharge Authorizations and for the denied Discharge Authorizations reported in item 3.a above.

The number of completed Notice of Transfer forms received.

4. Subdivisions. The LA shall submit information, as specified by ADEQ, pertinent to Certificates of
Approval for Sanitary Facilities for Subdivision issued by the LA.

5. Public and Semipublic Swimming Pools and Spas. The LA shall submit the following information:

a.
b
C.
d
e.
f.

g.

Approvals to Construct issued.

Construction inspections performed.
Approvals of Construction issued.
Variances approved.

Appeals of LA decisions filed by applicants.
Compliance inspections performed
Complaints handled.

6. Enforcement Actions. A copy of each administrative, civil, or criminal action initiated under this

Appendix.

F. Agency Contact Persons:

The following LA employees are responsible for administering the delegated Functions and Duties
pursuant to this Appendix. The LA shall provide ADEQ written notice of any successor.

Name: Gregory Henry, P.E.
Title: City Engineer
Address: 310 North Fourth Street

Kingman, AZ 86401
(928) 753-8329
ghenry@cityofkingman.gov

The following ADEQ employees are responsible for administering the Functions and Duties pursuant to
this Appendix. ADEQ shall provide the LA written notice of any successor.

Approvals of On-Site Wastewater Treatment Facilities, Sewage Collection Systems, and Private

Residential Gray Water Drinking Water Systems, Subdivisions, and Swimming Pools

Name:

Title:

Daniel Czecholinski

Manager, Drinking Water Section
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Address: Arizona Department of Environmental Quality
1110 West Washington Street
Phoenix, AZ 85007
(602) 771-4617

dc5@azdeq.gov

Compliance and Enforcement

Name: Mindi Cross
Title: Manager, Water Quality Compliance Section

Address:  Arizona Department of Environmental Quality
1110 West Washington Street
Phoenix, AZ 85007

The naming of a successor to any of the above individuals shall not require the re-execution of or an
amendment to this Agreement.
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DELEGATION AGREEMENT #ADEQ 15-

Local Agency Arizona Department of
City of Kingman Environmental Quality
Mayor Date Director Date
ATTEST:
City Clerk Date

Pursuant to A.R.S. 11-952(D), the foregoing Agreement has been reviewed by the undersigned
attorneys for the City of Kingman and the Arizona Department of Environmental Quality, who
have determined that this Agreement is in proper form and is within the powers and authority
granted under Arizona law to ADEQ and the City of Kingman.

APPROVED AS TO FORM: APPROVED AS TO FORM:

By By.
City Attorney Assistant Attorney General
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CITY OF KINGMAN
RATTLESNAKE TANK BOOSTER PUMPS &
16” RANCHO SANTA FE TRANSMISSION MAIN
CONSTRUCTION MANAGER AT RISK - CONSTRUCTION SERVICES
PROJECT NO. ENG12-010

THIS CONTRACT is made and entered into on the day of , 2015, by
and between City of Kingman, hereinafter designated the “City” and Freiday Construction, Inc.,
hereinafter called the "Construction Manager at Risk" or “CMAR”

RECITALS

A. The City engages the CMAR to perform Construction Services for the project known
and described as the City of Kingman Rattlesnake Tank Booster Pumps & 16"
Rancho Santa Fe Transmission Main, Project No. ENG12-010, herein referred to as
the “Project”.

B. The City has undertaken the design of said Project and may contract with consultants
for additional design or inspections. Said consultants shall herein after be referred to
as the “Design Professional”.

C. The CMAR has represented to the City the abilty to provide construction
management services and based on this representation the City engages the CMAR
to provide these services for the Project.

AGREEMENT

NOW THEREFORE, for and in consideration of the mutual covenants and considerations hereinafter
contained, it is agreed by and between the City and the CMAR as follows:

ARTICLE 1 - DEFINITIONS

“Agreement (“Contract”) This written document signed by the City and CMAR covering the design and
construction phase of the Project, and including other documents itemized and referenced in or attached
to and made part of this Contract.

“Allowance” Unless otherwise provided in the Contract Documents, allowances shall cover the cost to the
contractor for materials, equipment, Contractor's costs for unloading and handling at the site, labor,
installation costs, and other expenses contemplated for stated allowance. Whenever costs are more than
or less than allowances, the Contract Price shall be adjusted accordingly by Change Order. Supporting
information shall be provided to support cost adjustments, including but not limited to payroll information,
invoices (including invoices for rented equipment), and operation time for contractor-owned equipment.
Cost for equipment owned by CMAR will be paid at a rate shown for such equipment in the GMP. The
amount of the Change Order shall reflect (1) the difference between actual costs and the allowances. The
Change Order will allow for adjustments for bonds, insurance, and taxes.

“Change Order” A written order issued by the City to the CMAR to make changes in the Work or to
perform extra work, and setting forth conditions for payment and/or adjustment in time of completion.

“‘City (“Owner” or “OWNER") The City of Kingman, a municipal corporation, with whom CMAR has
entered into this Contract and for whom the services are to be provided pursuant to said Contact.

“CMAR’ The firm selected by the City to provide design and construction services as detailed in this
Agreement.
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“Contingency, CMAR (Contractor's) A fund to cover cost growth during the project used at the general
discretion of the CMAR, with approval by the City, usually for costs that result from project circumstances.
The amount of the CMAR'’s Contingency shall be negotiated as a separate line item in each GMP
package. Use of the CMAR'’s Contingency is described in Section 5.1.2.3.

“Contingency, OWNER (City’s) A fund to cover City initiated changes during the project used at the sole
discretion of the City. The amount of the City Contingency shall be provided to the CMAR during the
GMP negotiations.

“Contract Amendment” See the definition for Change Order.

“Contract Documents” The following items and documents executed by the City and the CMAR: (i) all
written Change Orders ; (ii) this Agreement, including all exhibits and attachments and (iii) GMP Plans
and Specifications.

“Contract Price” The amount or amounts set forth in Article 5 and as modified by Change Order.

“Construction Fee” The CMAR'’s administrative costs, office overhead, and profit, at the CMAR’s on-site
or office and/or office(s) maintained for exclusive use on the Project. This includes administrative costs
and any limitations or exclusions that may be included in the General Conditions.

“Contract Time” The Days as set forth in Article 4 for the period of time, including authorized adjustments,
allotted in the Contract Documents for Final Acceptance of the Work.

“Cost of the Work” The direct costs necessarily incurred by the CMAR in the proper performance of the
Work. The Cost of the Work shall include direct labor costs, subcontract costs, costs of materials and
equipment incorporated in the completed construction, costs of other materials and equipment, temporary
facilities required to construct the Work, permit and license fees, materials testing, and related items. The
Cost of the Work shall not include the CMAR’s Construction Fee, General Conditions Costs, CMAR'’s
Contingency and taxes.

“Critical Path” The sequence of activities which control the overall duration of the project from the start of
the Work to the Final Acceptance of the Project. Any delay in the completion of these activities will extend
the Contract Time

“Day(s)” Calendar day(s) unless otherwise specifically noted in the Contract Documents.

“Design Professional” The qualified, licensed person, firm or corporation who furnishes design services
required under the Contract Documents. Representatives of the Design Professional may perform Special
and other inspection services at the site and may, at the Owner’s option, represent the Owner during the
construction period.

“Differing Site Conditions” Concealed or latent physical conditions or subsurface conditions at the Site
that, (i) materially differ from the conditions indicated in the Contract Documents or field investigation
reports furnished to the CMAR by the City, or (ii) are of an unusual nature, differing materially from the
conditions ordinarily encountered and generally recognized as inherent in the Work at the general area of
the project site.

“Final Acceptance” The completion of the Work including punch list, as prescribed in Section 4.1.

” Float” The number of Days by which an activity can be delayed without lengthening the Critical Path and
extend the Contract Time.

“General Conditions Costs” Includes but is not limited to the following types of costs for the CMAR during
the construction phase: (i) payroll costs for project manager or CMAR for work conducted at the site, (ii)
payroll costs for the superintendent. (iii) payroll costs for other management personnel resident and
working at the site, (iv) costs of temporary offices and construction facilities specifically for the Project,
including office materials, office supplies, office equipment and minor expenses, (v) cost of utilities, fuel,
sanitary facilities and telephone services at the site, (vi) costs of liability insurance premiums not included
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in labor burdens for direct labor costs, (vii) costs of bond premiums, or contractors default insurance
premiums.

“‘Guaranteed Maximum Price” or “GMP” The sum of the maximum Cost of the Work; the CMAR's
Construction Fee; General Conditions Costs, taxes, bonds, insurance costs and Contingenies.

!GMP Plans and Specifications” The plans and specifications provided in the Design Phase Services
upon which the Guaranteed Maximum Price Proposal is based.

“Legal Requirements” All applicable federal, state and local laws, codes, ordinances, rules, regulations,
orders and decrees of any government or quasi-government entity having jurisdiction over the Project or
Site, the practices involved in the Project or Site and relating to the performance of the Work.

“Notice to Proceed” or “NTP” A directive issued by the City, authorizing the CMAR to start the Work.

“Payment Request” The City form used by the CMAR to request progress payments for Work in
accordance with Article 7.

“Product Data” lllustrations, standard schedules, performance charts, instructions, brochures, diagrams
and other information furnished by the CMAR to illustrate materials or equipment for some portion of the
Work.

“Project Record Documents” The documents created pursuant to Section 2.7.

“Samples” Physical examples, which illustrate materials, equipment or workmanship and establish
standards by which the Work will be evaluated.

“Shop Drawings” Drawings or reproductions of drawings, detailing; fabrication and erection of structural
elements, falsework and forming for structures, fabrication of reinforcement steel, installed equipment and
installation of systems, or any other supplementary plans or similar data, which the CMAR is required to
submit for approval.

“Site” The land or premises on which the Project is located.

“Specifications” The part(s) of the Contract Documents for the construction phase consisting of written
technical descriptions of materials, equipment, construction systems, standards and workmanship as
applied to the Work and certain administrative details applicable thereto. Except as modified by the
project plans, specifications and Change Orders, this Project shall be constructed using the current
Uniform Standard Specifications and Details for Public Works Construction as furnished by the Maricopa
Association of Governments and as amended by the City of Kingman, unless alternate specifications and
details are provided in the Drawings and/or Specifications.

“Subcontractor” Those having direct contracts with the CMAR and those who furnish material worked into
a special design according to the plans and specifications for the Work, but not those who merely furnish
material not so worked.

“Supplier” A manufacturer, fabricator, supplier, distributor, material man or vendor having a direct contract
with CMAR or any Subcontractor to furnish materials or equipment to be incorporated in the construction
phase Work by CMAR or any Subcontractor.

“Work” or “Project” The entire completed construction or the various separately identifiable parts thereof,
required to be furnished during the construction phase. Work includes and is the result of performing or
furnishing labor and furnishing and incorporating materials, resources and equipment into the
construction, and performing or furnishing services and documents as required by the Contract
Documents for the construction phase.
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ARTICLE 2 - CMAR’s SERVICES AND RESPONSIBILITIES

2.0 Standard Specifications and Details

The City operates under the latest revision of the 1998 edition of the Uniform Standard Specifications for
Public Works Construction, published by the Maricopa Association of Governments (MAG) as adopted
and amended by the City and is herewith incorporated by reference and made a part hereof. The adopted
MAG Standard Specifications and City amendment to the Standard Specifications may be downloaded
from the City’s web site at: www.citvofkingman.gov

The City also operates under the latest revision of the 1998 edition of the Uniform Standard Details as
published by the Maricopa Association of Governments as adopted and amended by the City. The
adopted MAG Standard Details and City amendment to the Standard Details may be obtained on the
City’s web site referenced above.

Where reference is made on the project drawings and specifications to MAG details, they shall be to the
City of Kingman amended specifications and details, or where the City of Kingman has not adopted an
amended specification, to the latest revision to the 1998 edition of the Uniform Standard Specifications for
Public Works Construction and Uniform Standard Details.

21 General Services

2.1.1  CMAR’s Representative shall be available to City and shall have the necessary expertise and
experience required to supervise the Work. CMAR’s Representative shall communicate regularly with the
City but not less than once a week and shall be vested with the authority to act on behalf of the CMAR.
CMAR'’s Representative may be replaced only with the written consent of the City.

2.2 Government Approvals and Permits

2.2.1 The CMAR shall obtain all necessary permits for the Work, except these listed below, and pay all
applicable fees. The CMAR is specifically notified of the need to obtain the necessary environmental
permits or file the necessary environmental and regulatory permit notices.

2.2.2 City shall be responsible for obtaining all required permits from the Arizona Department of
Environmental Quality (ADEQ).

2.3 Pre-construction Conference
2.3.1  Prior to the commencement of any Work, the City will schedule a Pre-construction conference.

2.3.2 The purpose of this conference is to establish a working relationship between the CMAR, utility
firms, and various City departments. The agenda will include critical elements of the work schedule,
submittal schedule, cost breakdown of major lump sum items, Payment Requests and processing,
coordination with the involved utility firms, and emergency telephone numbers for all representatives
involved in the course of construction.

2.3.3 The Notice to Proceed shall be issued in accordance with MAG Section 108.

2.3.4 The CMAR shall provide a schedule of values based on the categories used in the buy out of the
Work. The schedule of values shall not be greater than the approved GMP and shall identify the CMAR’s
Contingency. The schedule of values will subdivide the Work into all items comprising the Work.

2.3.,5 Minimum attendance by the CMAR shall be the CMAR’s Representative, who is authorized to
execute and sign documents on behalf of the firm, the job superintendent, and the CMAR's safety officer.

24 Control of the Work

2.4.1 Unless otherwise provided in the Contract Documents to be the responsibility of the City or a
separate contractor, CMAR shall provide through itself or Subcontractors the necessary supervision,
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labor, inspection, testing, start-up, material, equipment, machinery, temporary utilites and other
temporary facilities to permit CMAR to complete the Work consistent with the Contract Documents.

2.42 CMAR shall perform all construction activities efficiently and with the requisite expertise, skill and
competence to satisfy the requirements of the Contract Documents. CMAR shall at all times exercise
complete and exclusive control over the means, methods, sequences and techniques of construction.

2.4.3 CMAR or the CMAR's Superintendent shall be present at the Site at all times that work under this
contract is taking place.

2.4.3.1 All elements of the Work shall be under the direct supervision of a foreman or his designated
representative on the Site who shall have the authority to take actions required to properly carry out that
particular element of the work.

2.4.3.2 In the event of noncompliance of this section, the City may require the CMAR to stop or suspend
the Work in whole or in part.

2.4.4 Where the Contract Documents require that a particular product be installed and/or applied by an
applicator approved by the manufacturer, it is the CMAR’s responsibility to ensure the Subcontractor
employed for such work is approved by the manufacturer, and to so demonstrate if requested.

2.45 Before ordering materials or doing work, the CMAR and each Subcontractor shall verify
measurements at the Site and shall be responsible for the correctness of such measurements. No extra
charge or compensation will be allowed because of differences between actual dimensions and the
dimensions indicated on the drawings; differences, which may be found, shall be submitted to the City for
the City’s resolution before proceeding with the work.

246 The CMAR shall take field measurements and verify field conditions and shall carefully compare
such field measurements and conditions and other information known to the CMAR with the Contract
Documents before commencing activities. Errors, inconsistencies or omissions discovered shall be
reported to the City at once.

2.4.7 The City will establish all building and construction grades, lines, levels, and bench marks, and
shall be responsible for accuracy and protection of same. The CMAR shall preserver and protect the
construction survey stakes and marks for the duration of their usefulness. If construction survey stakes
are lost or disturbed and need to be replaced, the cost for such replacement will be deducted from
CMAR'’s most recent pay request.

2.4.8 CMAR shall be responsible for the proper performance of the work of Subcontractors and any
acts and omissions in connection with such performance. Nothing in the Contract Documents is intended
or deemed to create any legal or contractual relationship between City and any Subcontractor or Sub-
Subcontractor, including but not limited to any third-party beneficiary rights.

2.49 CMAR shall coordinate the activities of all Subcontractors. If the City performs other work on the
Project or at the Site with separate contractors under City’s control, CMAR agrees to cooperate and
coordinate its activities with those of such separate contractors so that the Project can be completed in an
orderly and coordinated manner without unreasonable disruption.

2.4.10 Where the respective sections of the specifications contain detailed requirements for materials
testing and inspections to be performed by an approved testing laboratory. All costs incurred for testing
laboratory services will be paid by the City at no cost to the CMAR. However, should retesting be
required due to CMAR's failure to comply with the plans and specifications, the CMAR shall pay all costs
for retesting.
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2.5 Control of the Work Site

2.5.1 The Contract Documents indicate the lands upon which the Work is to be performed and those
rights-of-way and access easements furnished by City. Easements for permanent structures or for
permanent changes in existing facilities will be obtained by City, unless otherwise stated.

2.5.2 CMAR shall obtain, at no increase in Contract Price or Contract Time, any additional lands,
rights-of-way and easements that CMAR, in its sole discretion, requires for temporary facilities, ingress
and egress, storage, disposal of spoil or waste material or any other purpose. CMAR shall obtain (a) all
required permits from the U.S. Government, the State, railroad, and any Political Subdivision or public
utility with jurisdiction, and (b) permission by written agreement if private property. CMAR shall submit
copies of all permits and written agreements to City, and shall be responsible for insurance and security
at any temporary facilities, on or off-site, that the CMAR requires to complete the Project.

2.5.3 City shall furnish, as indicated in the Contract Documents, the lands upon which the Work is to be
performed, rights-of-way and easements for access thereto, and such other lands which are designated
for the use of CMAR. Upon reasonable written request, City shall furnish CMAR with a correct statement
of record legal title and legal description of the lands upon which the Work is to be performed and City's
interest therein as necessary for giving notice of or filing a mechanic's lien against such lands in
accordance with applicable Laws and Regulations. City shall identify any encumbrances or restrictions
not of general application but specifically related to use of lands so furnished with which CMAR will have
to comply in performing the Work. Easements for permanent structures or permanent changes in existing
facilities will be obtained and paid for by City, unless otherwise provided in the Contract Documents.
CMAR shall provide for all additional lands and access thereto that may be required for temporary
construction facilities or storage of materials and equipment.

2.5.4 Throughout all phases of construction, including suspension of Work, CMAR shall keep the Site
reasonably free from debris, trash and construction wastes to permit CMAR to perform its construction
services efficiently, safely and without interfering with the use of adjacent land areas. Prior to Final
Acceptance of the Work, or a portion of the Work, CMAR shall remove all debris, trash, construction
wastes, materials, equipment, machinery and tools arising from the Work or applicable portions thereof to
permit City to occupy the Project or a portion of the Project for its intended use.

2.5.5 CMAR shall take whatever steps, procedures or means necessary to prevent dust nuisance due
to construction operations. The dust control measures shall be maintained at all times to the satisfaction
of the City.

2.5.6 CMAR shall maintain ADA and ANSI accessibility requirements during construction activities in
any occupied building or facility. ADA and ANSI accessibility requirements shall include, but not be limited
to, parking, building access, entrances, exits, restrooms, areas of refuge, and emergency exit paths of
travel.

2.5.7 Only materials and equipment used directly in the Work shall be brought to and stored on the Site
by the CMAR. When equipment is no longer required for the Work, it shall be removed promptly from the
Site. Protection of construction materials and equipment stored at the Site from weather, theft, damage
and all other adversity is solely the responsibility of the CMAR.

26 Quality Control, Testing and Inspection

2.6.1 All materials used in the Work shall be new and unused, unless otherwise noted or specifically
approved by the City, and shall meet all quality requirements of the Contract Documents.

2.6.2 All construction materials to be used on the Work or incorporated into the Work, equipment, plant,
tools, appliances or methods to be used in the Work may be subject to the inspection and approval or
rejection by the City. Any material rejected by the City shall be removed immediately and replaced in an
acceptable manner.
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2.6.3 The procedures and methods used to sample and test material will be determined by the City.
Unless otherwise specified in the Project Drawings and Specifications, samples and tests shall be made
in accordance with the following: Project Specifications, MAG 700 Series and the standard methods of
AASHTO or ASTM as referenced in the MAG 700 Series, or as determined by the City.

2.6.4 The CMAR will select a pre-qualified City or Independent Testing Laboratory and will pay for
Quality Control testing. City will provide Quality Assurance (QA) testing at its own expense where and as
it deems necessary. Copies of all Quality Control test reports shall be provided to the City
contemporaneously with their presentation to the CMAR or subcontractor to the CMAR. Quality Control
testing schedule will be provided in the Project Specifications for earthwork, concrete, special coatings,
and other work as determined by the City and the Design Professional.

2.6.4.1 When the first and subsequent tests (including Quality Assurance testing) indicate noncompliance
with the Contract Documents, the cost to correct that noncompliance and any further testing
demonstrating compliance after correction shall be paid for by the CMAR.

2.6.4.2 When the first and subsequent tests indicate noncompliance with the Contract Documents, all
retesting shall be performed by the same testing agency.

2.6.5 The CMAR will cooperate with the Owner's selected QA testing laboratory and all others
responsible for testing and inspecting the work and shall provide them access to the Work at all times.

2.6.6 At the option of the City, materials may be approved at the source of supply before delivery is
started.

2.6.7 Code compliance testing and inspections required by codes or ordinances, or by a plan approval
authority, and which are made by a legally constituted authority, shall be the responsibility of the CMAR to
coordinate and to comply, unless otherwise provided in the Contract Documents.

2.6.8 CMAR'’s convenience and quality control testing and inspections shall be the sole responsibility of
the CMAR and paid by the CMAR.

2.7 Project Record Documents

2.7.1 During the construction period, the CMAR shall maintain at the jobsite a set of blueline or
blackline prints of the Construction Document drawings and shop drawings for Project Record Document
purposes.

2.7.1.1 The CMAR shall mark these drawings to indicate the actual installation where the installation
varies appreciably from the original Construction Documents. Give particular attention to information on
elements that will be concealed, which would be difficult to identify or measure and record later. ltems
required to be marked include but are not limited to:

Dimensional changes to the drawings.
Revisions to details shown on Drawings
Locations and depths of underground utilities
Revisions to routing of piping and conduits.
Revisions to electrical circuitry.

Actual equipment locations.

Locations of concealed internal utilities.
Changes made by Change Order.

Details not on original Contract Drawings.

2.7.1.2 The CMAR shall mark completely and accurately Project Record Drawing sets of Construction
Documents.

2.7.1.3 The CMAR shall mark Project Record Drawings sets with red erasable colored pencil.
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2.7.1.4 The CMAR shall note request for information (RFI) Numbers and Change Order numbers, etc., as
required to identify the source of the change to the Construction Documents; however actual changes
including dimensions, materials, arrangement and any other information needed to accurately depict the
change shall be included on the drawings. If necessary, additional drawing sheets shall be provided for
this purpose.

2.7.1.5 The CMAR shall submit Project Record Drawing sets and Shop Drawings to the City or its
representative for review and comment.

2.7.2 Upon receipt of the reviewed Project Record Drawings from the City, the CMAR shall correct any
deficiencies and/or omissions to the drawings and submit the final original of the Project Record Drawings
to the City prior to Final Acceptance and as a condition of Final Acceptance. Final approved Project
Record Drawings shall be provided to the City in hard copy (full-size drawings) and electronic form.

2.7.3 The City Representative will review the Project Record Drawings monthly prior to the date
established for the Payment Request and shall be the sole judge of acceptance of these drawings.

2.8 Project Safety

2.8.1 These Construction Documents, and construction covered by this agreement are to be governed,
at all times, by applicable provisions of the federal laws, including but not limited to, the latest
amendments of the following:

a. Williams-Steiger Occupational Safety & Health Act of 1970, Public Law, 91-596.

b. Part 1910 and Part 1926 - Occupational Safety and Health Standards, Chapter XVII of Title 29, Code of Federal
Regulations.

c. Part 1518 - Safety and Health Regulations for Construction, Chapter Xlll of Title 29, Code of Federal Regulations.

2.8.2 The CMAR is responsible for safety of the job site for employees of CMAR as well as for
members of the general public and others who may drive or walk through or be in the job site.

2.8.3 CMAR recognizes the importance of performing the Work in a safe manner so as to prevent
damage, injury or loss to (i) all individuals at the Site, whether working or visiting, (ii) the Work, including
materials and equipment incorporated into the Work or stored on-Site or off-Site, and (iii) all other
property at the Site or adjacent thereto.

2.8.4 CMAR assumes responsibility for implementing and monitoring all safety precautions and
programs related to the performance of the Work.

2.8.5 The CMAR shall provide a “competent person” as required by O.S.H.A. regulations. The
“competent person” shall be identified at the preconstruction conference with the City advised in writing of
any changes.

2.8.6 The “competent person” shall make routine daily inspections of the Site and shall hold weekly
safety meetings with CMAR’s personnel, Subcontractors and others as applicable.

2.8.7 CMAR and Subcontractors shall comply with all legal and regulatory requirements relating to
safety, as well as any City-specific safety requirements set forth in the Contract Documents, provided that
such City-specific requirements do not violate any applicable legal and regulatory requirement.

2.8.8 CMAR willimmediately report in writing any safety-related injury, loss, damage or accident arising
from the Work to City’s Representative and, to the extent mandated by Legal Requirements, to all
government or quasi-government authorities having jurisdiction over safety-related matters involving the
Project or the Work.

2.8.9 CMAR’s responsibility for safety under this Section is not intended in any way to relieve
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Subcontractors and Sub-Subcontractors of their own contractual and legal obligations and responsibility
for (i) complying with all Legal Requirements, including those related to health and safety matters, and (ii)
taking all necessary measures to implement and monitor all safety precautions and programs to guard
against injury, losses, damages or accidents resulting from their performance of the Work.

2.8.10 Nothing in this agreement shall relieve the CMAR of his responsibility to maintain traffic,
structures, etc., as noted on the plans, specifications, and Special Provisions. The CMAR is responsible
to provide all necessary shoring, bracing and trench support as is necessary to maintain traffic structures,
etc., as stipulated in the plans, specifications, and Special Provisions. If the stability of adjoining building,
walls, roadways, etc., is endangered by the CMAR's excavation, shoring, bracing, or underpinning shall
be provided as necessary to ensure project safety. Cost for shoring, bracing, underpinnings, and trench
support shall be included in the appropriate items listed in the GMP, and no additional payment shall be
made for this work

29 Warranty

2.9.1 CMAR warrants to City that the construction, including all materials and equipment furnished as
part of the construction, shall be new unless otherwise specified in the Contract Documents or approved
by the City, of good quality, in conformance with the Contract Documents and free of defects in materials
and workmanship.

2.9.2 The date of Final Acceptance and the beginning of the Warranty period shall be the date upon
which the City indicates final completion and acceptance of the work. The date will represent the
completion date for each phase of the project irrespective of early completion by some subcontractors of
their work. Final Acceptance will not be issued until all items of work of each phase, including punch list
items, have been completed. The CMAR shall furnish extended warrantees for facilities placed in service
before Final Acceptance and that expire no earlier than one year beyond Final Acceptance except as
otherwise required in the specifications.

2.9.3 CMAR's warranty obligation shall be in accordance with MAG Specifications.

2.9.4 Nothing in this warranty is intended to limit any manufacturer’'s warranty which provides City with
greater warranty rights than set forth in this section or the Contract Documents. CMAR will provide City
with all manufacturers’ warranties prior to Final Acceptance.

2.10 Correction of Defective Work

2.10.1 CMAR agrees to correct any Work that is not in conformance with the Contract Documents,
including that part of the Work subject to Section 2.9, within a period of one year from the date of Final
Acceptance of the Work, or within such longer period to the extent required by the Contract Documents. A
progress payment, or partial or entire use or occupancy of the Project by the City, shall not constitute
acceptance of Work not in accordance with the Contract Documents.

2.10.2 CMAR shall, take immediate steps to commence correction of nonconforming Work subject to
Section 2.9 above, within fourteen calendar days of receipt of written notice from City in accordance with
MAG Specifications. This includes the correction, removal or replacement of the nonconforming Work and
any damage caused to other parts of the Work affected by the nonconforming Work. If defects develop
which are determined by the City to be an emergency, the City shall notify the CMAR, via the most
expeditious means regarding the nature and condition of the defects. In turn, the CMAR shall immediately
dispatch necessary forces to correct the defect or the emergency condition in accordance with MAG
Specifications.

2.10.3 The one year period referenced in Section 2.10.1 above applies only to CMAR'’s obligation to
correct nonconforming Work and is not intended to constitute a period of limitations for any other rights or
remedies that the City may have regarding CMAR's other obligations under the Contract Documents.
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ARTICLE 3 - CITY’S SERVICES AND RESPONSIBILITIES

3.0 City’s Representative and Inspector

3.0.1  City’'s Representative is responsible for providing City-supplied information and approvals in a
timely manner to assist CMAR to fulfill its obligations under the Contract Documents.

3.0.2 City's Representative will also provide CMAR with prompt notice if it observes any failure on the
part of CMAR to fulfill its contractual obligations, including any default or defect in the project or non-
conformance with the drawings and specifications.

3.0.3 The City may utilize field inspectors to assist the City's Representative during construction in
observing performance of the CMAR. The inspector is for the purpose of assisting the City’s
Representative and should not be confused with an inspector with a regulatory agency or with an
inspector from a City-contracted independent laboratory pursuant to Division 2.6.4. The City will provide
Special and Electrical Inspection, and may provide other inspection personnel as the City deems
appropriate.

3.0.3.1 The inspector is authorized to inspect all Work and materials furnished. Such inspection may
extend to all or part of the Work and to the preparation, fabrication or manufacture of the materials to be
used.

3.0.3.2 The inspector is not authorized to issue instructions contrary to the Construction Documents or to
act as foremen for the CMAR.

3.0.3.3 The inspector shall have the authority to reject work or materials until any questions at issue can
be decided by the City’s Representative.

3.0.3.4 The furnishing of an inspector by the City shall not make the City responsible for or give the City
control over construction means, methods, techniques, sequences or procedures or for safety
precautions or programs or responsibility for the CMAR's failure to perform the work in accordance with
Contract Documents.

3.1 Design Professional Services

3.1.1 The City may contract separately with one or more Design Professionals to provide construction
administration of the project. The Design Professional's contract scope as well as other firms hired by the
City shall be furnished to the CMAR. The CMAR shall not have the right to limit or restrict or reject any
contract modifications that are mutually acceptable to the City and Design Professional.

3.2 City’s Separate Contractors

3.2.1 City is responsible for all work performed on the Project or at the Site by separate contractors
under City’s control. City shall contractually require its separate contractors to cooperate with, and
coordinate their activities so as not to interfere with, CMAR in order to enable CMAR to timely complete
the Work consistent with the Contract Documents.

3.3 Permit Review and Inspections

3.3.1  If requested by the CMAR, the City’'s Representative will provide assistance and guidance in
obtaining necessary reviews, permits and inspections.

3.3.2 The regulating agencies of the City such as Engineering Services, Developmental Services, Fire
and Planning Departments, enforce Legal Requirements. The enforcement activities of the City are
independent and separate from this Agreement.

e ——
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ARTICLE 4 - CONTRACT TIME

4.0 Contract Time

4.0.1 Contract Time shall start with the Notice to Proceed (NTP) and end with the last phase Final
Acceptance.

4.0.2 Contract Time shall be for the completion of all Work. Contract time for the construction shall be
as follows:

Phase 1 of the Project shall be completed within 90 days of the NTP.

The remaining phases and booster station shall be completed as agreed upon in a future amendment
to this agreement.

4.0.3 CMAR agrees that it will commence performance of the Work and achieve the Contract Time.

4.0.4 All of the times set forth in this Article 4 shall be subject to adjustment in accordance with Article
6.

4.1 Final Acceptance

4.1.1  Upon receipt of written notice that the Work or identified phases of the Work is ready for final
inspection and acceptance, City and CMAR will jointly inspect to verify that the remaining items of Work
have been completed. There shall be no partial acceptance. Final Acceptance shall not be issued until all
items of work on each phase, including punch list items, have been completed to the City's satisfaction.
The City understands for the purpose of assessing liquidated damages that Final Acceptance and
Completion punch list will allow for warranty work (ongoing for 1 year) and miscellaneous minor punch
list, as approved by the City.

4.2 Liquidated Damages

4.2.1  For this project, time is of the essence. Therefore, there will be liquidated damage assessment
made for each calendar day, on each phase, the project is not completed after the specified completion
date. For each and every calendar day that work of any phase shall remain incomplete after the time
specified for the completion of the work in the GMP, or as adjusted by the City, the sum per calendar day
shown in Table 108-1 of the MAG Specifications, shall be deducted from monies due to the CMAR, not as
a forfeit or penalty, but as liquidated damages and added expenses including administrative, inspectors'
cost and loss of facility revenue. This sum is fixed and agreed upon between the parties, because the
actual loss to the City caused by delay in completion will be impractical and extremely difficult to ascertain
and determine.

4.2.2 Final Acceptance means the completion of all items of work, including punch list items subject to
Section 4.1.1.

4.2.3 Permitting the CMAR to continue and finish the work or any part of it after the time fixed for its
completion, or after the date to which the time fixed for its completion may have been extended, does not
operate as a waiver by the City of any rights under this contract.

424 The CMAR acknowledges and agrees to the amount of liquidated damages, specified in
Section 4.2.1.

4.3 Project Schedule

4.3.1 The Project Schedule approved as part of a GMP shall be updated and maintained throughout
the contract period.

4.3.2 The Project Schedule shall be revised as required by conditions and progress of the Work, but
such revisions shall not relieve CMAR of its obligations to complete the Work within the Contract Time, as
adjusted in accordance with the Contract Documents.
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4.3.3 An updated Project Schedule shall be submitted monthly to the City as part of the Payment
Request. The monthly submittal shall include updated resource loading and one full size plot of the entire
schedule and one computer disk containing the schedule in a format acceptable to the City.

4.3.4 CMAR shall provide City with a monthly status report with each Project Schedule detailing the
progress of the Work, including: (i) if the Work is proceeding according to schedule, (ii) any discrepancies,
conflicts, or ambiguities found to exist in the Contract Documents that require resolution, and (iii) other
information detailing items that require resolution so as not to jeopardize the ability to complete the Work
as presented in the GMP and within the Contract Time.

4.3.5 With each Project Schedule submittal, the CMAR shall include a transmittal letter including the
following:

. Description of problem tasks (referenced to field instructions, requests for information (RFls), as
appropriate.

e  Current and anticipated delays including:
o  Cause of the delay
o  Corrective action and schedule adjustments to correct the delay
o  Known or potential impacts and their delay on other activities, milestones, and their impact date
of Final Completion.
o Changes in construction sequence

e Pending items and status thereof including but not limited to:
o Time Extension requests
o  Otheritems

e  Final Completion date status:
o If ahead of schedule, the number of calendar days ahead.
o [f behind schedule, the number of calendar days behind.

e  Other project or scheduling concerns.

4.3.6 City's review of and response to the Project Schedule serves to ensure for general conformance
with the scheduling requirements of the Contract Documents. The review shall not relieve the CMAR from
compliance with the requirements of the Contract Documents or be construed as relieving the CMAR of
its complete and exclusive control over the means, methods, sequences and techniques for executing the
Work.

4.3.7 The Project Schedule shall include a Critical Path Method (CPM) diagram schedule showing the
sequence of activities, the interdependence of each activity and identifies the Critical Path.

4.3.8 The CPM diagram schedule shall be in Days and indicate duration, earliest and latest start and
finish dates for all activities, and total Float times for all activities except critical activities. The CPM
diagram shall be presented in a time scaled graphical format for the Project as a whole.

4.3.9 The CPM diagram schedule shall indicate all relationships between activities.

4.3.10 The activities making up the schedule shall contain sufficient detail to assure that adequate
planning has been done for proper execution of the Work and such that it provides an appropriate basis
for monitoring and evaluating the progress of the Work. Individual activities shall not exceed 30 days in
length.

4.3.11 The CPM diagram schedule shall be based upon activities, which coincide with the schedule of
values.

4.3.12 The CPM diagram schedule shall show all submittals associated with each work activity and the
review time for each submittal.
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4.3.13 The project schedule shall show milestones, including milestones for Owner-furnished
information, and shall include activities for Owner-furnished equipment and furniture and construction by
other contractors when those activities are interrelated with the CMAR activities.

4.3.14 The Project Schedule shall consider the City’s and the tenants’ occupancy requirements showing
portions of the Project having occupancy priority, and Contract Time.

4.3.15 Float time shall be as prescribed below;

4.3.15.1  The total Float time within the overall schedule, is not for the exclusive use of either the City
or the CMAR, but is jointly owned by both and is a resource available to and shared by both parties as
needed to meet contract milestones and the Project completion date.

4.3.15.2 The CMAR shall not sequester shared Float time through such strategies as extending
activity duration estimates to consume available Float, using preferential logic, or using extensive
crew/resource sequencing, etc. Since Float time within the schedule is jointly owned, no time extensions
will be granted nor delay damages paid until a delay occurs which extends the Work beyond the Final
Acceptance date.

4.3.15.3  Since Float time within the schedule is jointly owned, it is acknowledged that City-caused
delays on the Project may be offset by City-caused time savings (i.e., critical path submittals returned in
less time than allowed by the contract, approval of substitution requests and credit changes which result
in savings of time to the CMAR, etc.). In such an event, the CMAR shall not be entitled to receive a time
extension or delay damages until all City-caused time savings are exceeded and the Contract Time is
also exceeded.

ARTICLE 5 - CONTRACT PRICE

5.0 General

5.0.1 The CMAR agrees at his own proper cost and expense, to do all Work as aforesaid for the
construction of said improvements and to completely construct the same and install the material therein,
as called for by this Agreement free and clear of all claims, liens, and charges whatsoever, in the manner
and under the conditions specified within the time, or times, stated in the approved Guaranteed Maximum
Price.

5.1 Contract Price

5.1.1 The Contract Price will be as approved in the Guaranteed Maximum Price proposal attached as
Exhibit A an amount of $521,104.85.

5.1.2 Guaranteed Maximum Price is composed of the not-to-exceed lump sum amounts defined in
Exhibit A. The CMAR is at risk to cover any additional Project costs.

5.1.2.1 The Cost of the Work is lump sum. The Guaranteed Maximum Price shall be based on the GMP
Plans and Specifications. The GMP Plans and Specifications shall consist of the documents and agreed-
upon design clarifications listed in exhibits to the Approved GMP Proposal. The CMAR Contingency shall
be broken down into separate amounts for each phase. When the CMAR receives final, permitted plans
and specifications for all phases and final bids from suppliers and subcontractor, the CMAR shall
reconcile his Cost of Work for all phases with the GMP. Should the Cost of Work based on the final,
permitted plans and Specifications for all phases exceed the Cost of Work in the GMP for all phases
combined, the CMAR shall utilize it's CMAR Contingency to fund any overage. Should the Cost of Work
based on the final, permitted plans and Specifications for all phases combined, be less than the Cost of
Work in the GMP for all phases, the CMAR shall provide a deductive Change Order to the Contract for
this amount.
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5.1.2.2 The General Conditions Costs and the Construction Fee are firm fixed lump sums.

5.1.2.3 CMAR’s Contingency is a fund to cover cost growth during the project used at the general
discretion of the CMAR, with City approval, usually from costs that result from project circumstances.

5.1.2.3.1 Atthe time that CMAR'’s Contingency is used by the CMAR, the appropriate markups for
overhead and profit will be applied.

5.1.2.3.2 When the CMAR utilize CMAR'’s Contingency funds, the CMAR shall make the appropriate
changes to the schedule of values with the next regular progress payment request. The CMAR shall
deduct the amount of CMAR’s Contingency funds used from the CMAR's Contingency line item and
adding the same amount to the line item on the schedule of values where the funds were used. If the
CMAR’s Contingency funds are used for a new line item that was not given with the original schedule of
values, a revised schedule of values shall be submitted to document this.

5.1.2.4 Taxes are deemed to include all sales, use, consumer and other taxes which are legally enacted
when negotiations of the GMP were concluded, whether or not yet effective or merely scheduled to go
into effect. Taxes are actual costs and are a firm fixed lump sum.

5.1.3 Owner’s Contingency funds to be used at the sole discretion of the City. Owner's Contingency will
be added to the Contract Price to cover any increases in Project costs that result from City directed
changes or unforeseen site conditions. At the time that Owner's Contingency is used, the appropriate
markups per Article 6 will be applied.

5.1.4 The GMP is subject to adjustments made in accordance with Article 6 and by Change Orders to
this Agreement.

5.1.4.1 GMP Change Orders are cumulative except for contingency.

5.1.4.2 If the GMP requires an adjustment due to changes in the Work, the cost of such changes is
determined subject to Article 6. The markups that shall be allowed on such changes shall be no greater
than the markups delineated in Section 6.6.

ARTICLE 6 - CHANGES TO THE CONTRACT PRICE AND TIME

6.0 Delays to the Work

6.0.1 The Contract Times may only be changed by a Change Order or a Written Amendment. Any
claim for an adjustment of the Contract Times shall be based on written notice delivered by the party
making the claim to the other party and to City promptly (but in no event later than ten days) after the
occurrence of the event giving rise to the claim and stating the general nature of the claim. Notice of the
extent of the claim with supporting data shall be delivered within thirty days after such occurrence (unless
City allows an additional period of time to ascertain more accurate data in support of the claim) and shall
be accompanied by the claimant's written statement that the adjustment claimed is the entire adjustment
to which the claimant has reason to believe it is entitled as a result of the occurrence of said event. No
claim for an adjustment in the Contract Times (or Milestones) will be valid if not submitted in accordance
with the requirements of this paragraph 6.0.1.

6.0.2  All time limits stated in the Contract Documents are of the essence of this Agreement.

6.0.3 An extension in Contract Time will not be justified unless CMAR, through analysis of the Record
Schedule, demonstrates delay in completing all or a specified part of the Work arising from unforeseeable
causes beyond the control and without the fault or negligence of CMAR, and the delay is unreasonable
under the circumstances. Examples of events which may justify an extension of Contract Time, subject to
the requirements of the Contract Documents, include: acts of God, the public enemy, or City in its
sovereign capacity; acts of the U.S. Government, the State or another Political Subdivision; fires, floods,
epidemics, quarantine restrictions; strikes, freight embargoes, unusual weather, including storms,
tornados, etc. (unusual in the sense of expectation, frequency or severity compared with the prior 5-year
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average; but ambient air temperature up to 125°F shall not be considered unusual); unusually severe
shortages of construction materials, considering all feasible sources of supply; newly discovered
Underground Utilities; objection, for City's convenience, to a nominated Subcontractor; an emergency;
suspension of Work resulting from discovery of archaeological features; changes in the Work, differing
site conditions or variation in quantities of Unit Price Work. Delays attributable to and within the control of
a Subcontractor or Supplier shall be deemed to be delays within the control of CMAR.

6.0.4 If CMAR is prevented from completing any part of the Work within the Contract Times for
unforeseeable causes beyond the control of both City and CMAR, an extension of the Contract Times in
an amount equal to the time lost due to such delay shall be CMAR's sole and exclusive remedy for the
delay. In no event shall City be liable to CMAR, any Subcontractor, any Manufacturer, any Supplier, any
person, any firm, any corporation, or to any surety for or employee or agent of any of them, for damages
arising out of or resulting from (a) delays caused by or within the control of CMAR, or (b) delays beyond
the control of both parties as specified in paragraph 6.0.3.

6.1 Differing Site Conditions

6.1.1 Differing Site Conditions shall be addressed in accordance with MAG Standard Specification
Section 104.2.

6.2 Errors, Discrepancies, and Omissions

6.2.1 If the CMAR observes errors, discrepancies or omissions in the Contract Documents, he shall
promptly notify the City and request clarification.

6.2.2 If the CMAR proceeds with the Work affected by such observed errors, discrepancies or
omissions, without receiving such clarifications, he does so at his own risk. Adjustments involving such
circumstances made by the CMAR prior to clarification by the City shall be at the CMAR’s risk.

6.3 City Requested Change in Work

6.3.1 The City reserves the right to make, at any time during the progress of the Work, such alterations
as may be found necessary or in the City’s best interest.

6.3.2 Such alterations and changes shall be addressed in accordance with MAG Standard
Specifications Section 104.2.

6.4 Change Orders

6.4.1 City and CMAR shall negotiate in good faith and as expeditiously as possible the appropriate
adjustments for a Change Order. Upon reaching an agreement, the parties shall prepare and execute an
appropriate Change Order reflecting the terms of the adjustment.

6.4.2 All changes in Work authorized by Change Orders shall be performed under the conditions of the
Contract Documents

6.5 Minor Changes in the Work

6.5.1 The City has authority to order minor changes in Work that do not materially and adversely affect
the Work, including the design, quality, performance and workmanship required by the Contract
Documents. Such changes shall be affected by written order and shall be binding on the City and CMAR.
The CMAR shall carry out such written orders promptly.

6.5.2 Minor changes in Work will not involve an adjustment in the Contract Price and/or Contract
Times. (Minor changes for this purpose of this section shall be defined as changes under $500.00).
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6.6 Extra Work

6.6.1 The CMAR shall perform such extra work and charge the Owner at actual cost of labor and
materials. The CMAR shall have the right to add not more than 5% to the Subcontractor's prices for
authorized extra work performed solely by Subcontractors. Such percentage shall include all of the
CMAR’s charges for overhead, profit, administration and supervision. A 15% mark-up for overhead, profit,
administration and supervision may be added to the CMAR's cost of labor and materials for extra work
authorized to be done by his own forces. The Subcontractor's maximum allowable additions for overhead,
profit, administration and supervision shall not exceed 15% of cost of labor and materials. The CMAR and
Subcontractors will not be allowed any additional compensation beyond the allowable markups for
overhead, profit, administration and supervision as noted above.

6.6.2 For work omitted from Contract: If Contract Agreement has been previously increased by
Change Order for additional work, then overhead and profit will be deducted for omitted work; if revised
Contract Price will be less than original Contract amount, then overhead expenses and profit will not be
deducted as part of the deductive Change Order for work omitted.

6.6.3 Where extra work involves both added and omitted work, the overhead, profit, administration and
supervision figures specified above shall be added only to the increased amount over the original
Contract Price.

6.7 Contract Modifications

6.7.1 Any agreement which modifies the terms of the contract (including Change Orders) shall be
approved in writing by the City. Once properly executed by both parties, these modifications to the
contract shall have the same effect as if they had been included in the original contract. Signature by the
contracting parties shall constitute full accord and satisfaction between the City and the CMAR for all
costs, damages, and expenses of whatever kind or nature, including delay, impact or acceleration
damages, which may be occasioned by the modification.

6.8 Emergencies

6.8.1 In any emergency affecting the safety of persons and/or property, CMAR shall act, at its
discretion, to prevent threatened damage, injury or loss. Any change in the Contract Price and/or Contract
Time resulting from emergency work under this Division shall be determined as provided in this Article.

ARTICLE 7 - PROCEDURE FOR PAYMENT

7.0 Payment Procedure

7.0.1  Payment for the specific work under this Agreement will be made in accordance MAG Standard
Specification Section 109 as amended by the City of Kingman.

7.1 Record Keeping and Finance Control

7.1.1  As it relates to Contract “Allowances” or cost based change orders, records of the CMAR's direct
personnel payroll, reimbursable expenses pertaining to this Project and records of accounts between the
City and CMAR shall be kept on a generally recognized accounting basis. The City, its authorized
representative, and/or the appropriate agency, reserve the right to audit the CMAR’s records, as it relates
to Allowances or cost based change orders, in compliance with local, state or federal policies, statutes or
at the City’s discretion, within (3) years of Final Acceptance of the Work.

7.1.2 The CMAR shall include a provision similar to paragraph 7.1.1 in all of its agreements with
Subconsultants, Subcontractors, and Suppliers, who have reimbursable GMP type contracts, providing
services under this Contract to ensure the City, its authorized representative, and/or the appropriate
agency, has access to the Subconsultants’, Subcontractors’, and Suppliers’ records.
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ARTICLE 8 - CLAIMS AND DISPUTES

8.0 Dispute Avoidance and Resolution
8.0.1 Dispute resolution shall proceed in accordance with MAG Standard Specifications Section 110.
8.1 Duty to Continue Performance
8.1.1  Unless provided to the contrary in the Contract Documents, CMAR shall continue to perform the
Work and City shall continue to satisfy its payment obligations to CMAR, pending the final resolution of
any dispute or disagreement between CMAR and City.
8.2 Representatives of the Parties
8.2.1 City's Representatives
8.2.1.1 City designates the individual listed below or his designee as its Senior Representative (Level
IN"), which individual has the authority and responsibility for avoiding and resolving disputes under MAG
Section 110:

Greg Henry, City Engineer

8.2.1.2 City designates the individual listed below as its City’'s Representative (Level Il), which individual
has the authority and responsibility set forth in MAG Section 110:

Phil Allred, Assistant City Engineer

8.2.1.3 City designates the individual listed below as its City's Representative (Level |), which individual
has the authority and responsibility set forth in MAG Section 110:

Wayne Welch, Engineering Technician Supervisor
8.2.2 CMAR'’s Representatives

8.2.2.1 CMAR designates the individual listed below as its Senior Representative (Level I}, which
individual has the authority and responsibility for avoiding and resolving disputes under MAG Section 110:

William Freiday

8.2.2.2 CMAR designates the individual listed below as its CMAR'’s Representative (Level Il), which
individual has the authority and responsibility for avoiding and resolving disputes under MAG Section 110:

Bob Freiday

8.2.2.3 CMAR designates the individual listed below as its CMAR’s Representative (Level |}, which
individual has the authority and responsibility for avoiding and resolving disputes under MAG Section 110:

Dave Padilla

ARTICLE 9 - SUSPENSION AND TERMINATION

9.0 Suspension and Termination

8.0.1 The City may suspend or terminate this contract in accordance with MAG Specifications
Section 105 and 108.
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ARTICLE 10 - INSURANCE AND BONDS

10.0 Insurance Requirements

10.0.1 THE INSURANCE REQUIREMENTS ATTACHED TO THIS AGREEMENT SHALL BE
REQUIRED FOR USE ON THIS PROJECT AS SHOWN BELOW.

10.0.2 PERSONAL OR INDIVIDUAL BONDS ARE NOT ACCEPTABLE.

10.0.3 CMAR and Subcontractors shall procure and maintain until all of their obligations have been
discharged, including any warranty periods under this Agreement are satisfied, insurance against claims
for injury to persons or damage to property which may arise from or in connection with the performance of
the Work hereunder by the CMAR, his agents, representatives, employees or Subcontractors.

10.0.4 The insurance requirements herein are minimum requirements for this Agreement and in no way
limit the indemnity covenants contained in this Agreement.

10.0.5 The City in no way warrants that the minimum limits contained herein are sufficient to protect the
CMAR from liabilities that might arise out of the performance of the work under this Agreement by the
CMAR, his agents, representatives, employees, or subcontractors, or otherwise limit the City’s recourse
to any remedy available at law or in equity. CMAR is free to purchase such additional insurance as may
be determined necessary.

10.0.6 Minimum Scope And Limits Of Insurance. CMAR shall provide coverage with limits of liability not
less than those shown below:

10.0.7 Commercial General Liability.

10.0.7.1 Commercial general liability shall be written on an occurrence basis and covering liabilities
arising out of construction of the project herein. The policy shall include coverage for bodily injury, broad
form property damage, personal injury, products/completed operations and blanket contractual coverage
including, but not limited to, the liability assumed under the indemnification provisions of this Contract.
Policy shall not exclude explosion, collapse, underground (XCU) hazards, nor the products and
completed operations hazards, or inadvertent construction defects, and shall include coverage for bodily
injury, broad form property damage, personal injury, products/completed operations and blanket
contractual coverage, but not limited to, the liability assumed under the indemnification provisions of this
contract. Products and completed operations liability coverage shall be maintained throughout the
contract and shall extend for a period not less than five years following acceptance of the project.
Contractual liability applies to the hold-harmless provisions of the contract between the named insured
and agreements the insured makes in connection with insured operations. Minimum coverage limit shall
be no less than $1,000,000 CSL. If the policy has an aggregate limit, that limit shall not be less than
$2,000,000.

10.0.8 Automobile Liability.

10.0.8.1 Commercial auto liability includes auto hazards for the owned, non-owned and hired, leased
rented, borrowed or otherwise, assigned to or used in connection with the construction of the project.
Minimum coverage limit shall be no less than $1,000,000 CSL.

10.0.9 Worker's Compensation and Employers' Liability

10.0.9.1 CMAR shall maintain Worker's Compensation insurance at the statutory level.

10.0.9.2 Employer's Liability shall be at a minimum of $1,000,000 each accident, $500,000 disease
policy limits, $100,000 each employee.
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10.0.10 Pollution Liability

10.0.10.1  Pollution liability is to be written on an occurrence form basis. If the policy is written on a
claims made basis, CMAR shall continue such coverage, either through policy renewals or the purchase
of an extended discovery period for three years from the project acceptance date. The retroactive date or
“prior acts inclusion date” of any such “claims made” policy must not be later than the date of the
commencement of any construction. Minimum coverage limits shall not be less than $1,000,000 each
occurrence. If the policy has an aggregate limit, that limit shall not be less than $1,000,000.

10.0.11 Professional Liability

10.0.11.1  The CMAR shall maintain Professional Liability insurance covering errors and omissions
arising out of the services performed by the CMAR or any person employed by him, with an unimpaired
limit of not less than $1,000,000 each claim and $2,000,000 all claims. Any subconsultant to the CMAR
providing professional licensed or certified services where the information developed by the professional
will be used in a decision making process as part of the project shall be required to provide Professional
Liability Insurance in the same limits. Evidence of such insurance shall be provided to the Owner.

10.0.12 Excess Liability

10.0.12.1  When excess liability insurance is used to supplement the required insurance limits below,
the excess liability insurance must be “follow form™ equal or broader in coverage scope as the underlying
insurance.

s Construction projects up to five million ($5,000,000) require limits of not less than five million
($5,000,000) in Commercial General Liability coverage limits. Where the commercial general liability
per occurrence policy is less than $5,000,000, excess liability limits must be purchased so that the
total combined policy limits meet or exceed $5,000,000.

10.0.13 Additional Insurance Requirements. The policies shall include, or be endorsed to include, the
following provisions:

10.0.13.1  All policies, except for the Workers’ Compensation, Employers’ Liability, and Professional
Liability policies shall contain endorsements naming the City of Kingman and its officers, employees,
agents and volunteers, and the Design Professional as additional insureds with respect to liabilities
arising out of the performance of services herein. On insurance policies where the City of Kingman and
the Design Professional are named as an additional insured, the City of Kingman and the Design
Professional shall be an additional insured to the full limits of liability purchased by the CMAR even if
those limits of liability are in excess of those required by this Agreement.

10.0.13.2 The CMAR's insurance coverage except for workers compensation and employers liability
shall be primary insurance and non-contributory with respect to all other available sources maintained by
the City.

10.0.13.3 The insurance Coverage provided by the CMAR shall not be limited to the liability assumed
under the indemnification provisions of this Agreement.

10.0.13.4 Notice Of Cancellation. Each insurance policy required under this Agreement shall provide
the required coverage and shall not be suspended, voided, canceled, reduced in coverage or endorsed to
lower limits. Should limits or coverage change, thirty (30) days prior written notice shall be provided to the
City. Such notice shall be sent directly to the City Senior Representative and shall be sent by certified
mail, return receipt requested.

10.0.13.5 Acceptability Of Insurers. Insurance is to be placed with insurers duly licensed or approved
unlicensed companies in the state of Arizona and with a 2004 “A.M. Best" rating of not less than A-. The
City in no way warrants that the above-required minimum insurer rating is sufficient to protect the CMAR
from potential insurer insolvency.
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10.0.14 Verification Of Coverage.

10.0.14.1  Any failure, actual or alleged, on the part of the City to monitor or enforce compliance with
any of the insurance and indemnification requirements will not be deemed as a waiver of any rights on the
part of the City.

10.0.14.2 All certificates of insurance and policy endorsements are to be received and approved by the
City before work commences. Each insurance policy required by this Agreement must be in effect at or
prior to commencement of work under this Agreement and remain in effect for the duration of the project
and/or beyond project acceptance as required herein. Failure to maintain the insurance policies as
required by this Agreement or to provide evidence of renewal is a material breach of this contract.

The City project/contract number and project description shall be noted on the certificate of insurance.
The City reserves the right to require complete, certified copies of all insurance policies required by this
Agreement at any time. If a policy does expire during the life of the project, a renewal certificate of
insurance and policy endorsements will be sent to the City of Kingman not less than five (5) days prior to
the expiration date. If a policy is to be cancelled, changed or not renewed, a proper notice of such action
will be sent to the City not less than thirty (30) days prior to any such action by the insurance company.

Certificate of Insurance, Endorsements, and Notice(s) shall be sent to:

City of Kingman
Engineering Department
310 N. 4" Street (mail)
220 N. 4™ Street (physical)
Kingman, Arizona 86401

10.0.14.3 Subcontractors. CMAR shall ensure all Subcontractors performing work under this contract
secure and maintain all insurance coverages (including worker's compensation) and other financial
sureties required by the laws of this state and within the scope of their services in connection with their
presence and the performance of their duties pursuant to this contract. CMAR shall be responsible for
ensuring that all Subcontractors endorse CMAR and the City of Kingman as additional insured and that
all Subcontractors shall maintain products and completed operations liability insurance for not less than
one (1) year following the acceptance date.

10.1 Bonds and Other Performance Security

10.1.1 Prior to execution of this Agreement, the CMAR shall provide a performance bond and a labor
and materials bond, each in an amount equal to the full amount of the GMP set forth in this Agreement or
changed by subsequent Change Order.

10.1.2 Each such bond shall be executed by a surety company or companies holding a Certificate of
Authority to transact surety business in the state of Arizona, issued by the Director of the Arizona
Department of Insurance. A copy of the Certificate of Authority shall accompany the bonds. The
Certificate shall have been issued or updated within two years prior to the execution of this Agreement.

10.1.3 The bonds shall be made payable and acceptable to the City.

10.1.4 The bonds shall be written or countersigned by an authorized representative of the surety who is
either a resident of the state of Arizona or whose principal office is maintained in this state, as by law
required, and the bonds shall have attached thereto a certified copy of Power of Attorney of the signing
official.

10.1.5 Upon the request of any person or entity appearing to be a potential beneficiary of bonds
covering payment of obligations arising under the Contract Documents, the CMAR shall promptly furnish
a copy of the bonds or shall permit a copy to be made.

10.1.6 All bonds submitted for this project shall be provided by a company which has been rated AM
Best rating of A- or better for the prior four quarter by the “2004 Results Best's Key Rating Guide
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(Property/Casualty)” published by the A.M. Best Company.
ARTICLE 11 - INDEMNIFICATION

11.0 CMAR’s General

11.0.1 To the fullest extent permitted by law, the CMAR shall indemnify and hold harmless the City of
Kingman, its agents, its officers and employees, from liabilities, damages, losses and costs, including
reasonable attorney fees and court costs relating to or arising out of this agreement, but only to the extent
caused by the negligence, recklessness or intentional wrongful conduct of the CMAR or any such
contractor, subcontractor or design professional or other persons employed or used by the CMAR or any
such contractor, subcontractor or design professional in the performance of the contract or subcontract.

11.0.2 In any and all claims against the indemnified parties by any employee of the CMAR, any
subcontractor, any supplier, anyone directly or indirectly employed by any of them or anyone for whose
acts any of them may be liable, the indemnification obligation in this article on INDEMNITY shall not be
limited in any way by any limitation on the amount or type of damages, compensation, or benefits payable
by or for the CMAR, or any subcontractor, or any supplier or other person under workmen’s compensation
acts, disability benefit acts, or other employee acts.

11.0.3 The CMAR shall also indemnify and hold harmless the City of Kingman, the Design Professional,
the Owner’s representative, any jurisdiction or agency issuing permits for any work involved in the project,
and their consultants, and each of their directors, officers, employees and agents from and against all
losses, expenses, damages (including damages to the work itself), attorney’s fees and other costs,
including costs of defense, which any of them may incur with respect to the failure, neglect, or refusal of
CMAR to faithfully perform the work and all of the work and all of the CMAR’s obligations under the
contract. Such costs, expenses, and damages shall include all costs, including attorney's fees, incurred
by the indemnified parties in any lawsuit to which they are a party.

11.0.4 The indemnification, hold harmless provisions and City's Liability Insurance set forth herein shall
survive any termination of this Agreement.

11.0.5 The CMAR shall have no obligation to indemnify under this contract to the extent such claims,
damages, losses and expenses are caused by the sole negligence of a party indemnified hereunder.

ARTICLE 12 - GENERAL PROVISIONS

12.0 Contract Documents

12.0.1 The Contract Documents are intended to permit the parties to complete the Work and all
obligations required by the Contract Documents within the Contract Times for the Contract Price. The
Contract Documents are intended to be complementary and interpreted in harmony so as to avoid
conflict, with words and phrases interpreted in a manner consistent with construction and design industry
standards.

12.0.2 In the event of any inconsistency, conflict, or ambiguity between or among the Contract
Documents, the Contract Documents shall take precedence in the order in accordance with MAG Section
102.2

12.0.2.1 On the drawings, given dimensions shall take precedence over scaled measurements, and
large scale drawings over small-scale drawings.

12.0.3 In the event of any inconsistency, conflict, or ambiguity between the Contract Documents and the
Design Phase Contract, the Contract Documents take precedence over the Design Phase Contract.
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12.0.3.1 The headings used in this Agreement, or any other Contract Documents, are for ease of
reference only and shall not in any way be construed to limit or alter the meaning of any provision.

12.0.3.2 The Contract Documents form the entire agreement between City and CMAR and by
incorporation herein are as fully binding on the parties as if repeated herein. No oral representations or
other agreements have been made by the parties except as specifically stated in the Contract
Documents.

12.0.3.3  The Contract Documents may not be changed, altered, or amended in any way except in
writing signed by a duly authorized representative of each party in the form of a Change Order.

12.1 Time is of the Essence

12.1.1 City and CMAR mutually agrees that time is of the essence with respect to the dates and times
set forth in the Contract Documents. Adjustments to contract time shall be in accordance with Article 4.

12.2  Mutual Obligations

12.2.1 City and CMAR commit at all times to cooperate fully with each other, and proceed on the basis
of trust and good faith, to permit each party to realize the benefits afforded under the Contract
Documents.

12.3 Cooperation And Further Documentation

123.1 The CMAR agrees to provide the City such other duly executed documents as shall be
reasonably requested by the City to implement the intent of the Contract Documents.

12.4 Assignment

12.4.1 Neither CMAR nor City shall, without the written consent of the other assign, transfer or sublet
any portion of this Agreement or part of the Work or the obligations required by the Contract Documents.

12,5 Successorship

12.5.1 CMAR and City intend that the provisions of the Contract Documents are binding upon the
parties, their employees, agents, heirs, successors and assigns.

12.6  Third Party Beneficiary

12.6.1 Nothing under the Contract Documents shall be construed to give any rights or benefits in the
Contract Documents to anyone other than the City and the CMAR, and all duties and responsibilities
undertaken pursuant to the Contract Documents will be for the sole and exclusive benefit of City and the
CMAR and not for the benefit of any other party.

12.7 Governing Law

12.7.1 The Agreement and all Contract Documents shall be deemed to be made under, and shall be
construed in accordance with and governed by the laws of the State of Arizona without regard to the
conflicts or choice of law provisions thereof. Any action to enforce any provision of this Contract or to
obtain any remedy with respect hereto shall be brought in the Superior Court, Mohave County, Arizona,
and for this purpose, each party hereby expressly and irrevocably consents to the jurisdiction and venue
of such Court.
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12.8 Severability

12.8.1 If any provision of the Contract Documents or the application thereof to any person or
circumstance shall be invalid, illegal or unenforceable to any extent, the remainder of the Contract
Documents and the application thereof shall not be affected and shall be enforceable to the fullest extent
permitted by law.

12.9 Compliance with Laws

12.9.1 The CMAR understands and acknowledges the applicability to it of the American with Disabilities
Act, the Immigration Reform and Control Act of 1986 and the Drug Free Workplace Act of 1989. The
CMAR must also comply with A.R.S. § 34-301, “Employment of Aliens on Public Works Prohibited”, and
A.R.S. § 34-302, as amended, “Residence Requirements for Employees.”\ Under the provisions of
A.R.S. §41-4401, CMAR hereby warrants to the City that the CMAR and each of its subcontractors
(“Subcontractors”) will comply with, and are contractually obligated to comply with, all Federal Immigration
laws and regulations that relate to their employees and A.R.S. §23-214(A) (hereinafter “Contractor
Immigration Warranty”).

12.9.1.1 A breach of the Contractor Immigration Warranty shall constitute a material breach of this
Contract and shall subject the CMAR to penalties up to and including termination of this Contract at the
sole discretion of the City.

12.9.12 The City retains the legal right to inspect the papers of the CMAR, any Contractor or
Subcontractor's employee who works on this Contract to ensure that the CMAR or Subcontractor is
complying with the Contractor Immigration Warranty. The City may, at its sole discretion, conduct random
verification of the employment records of the CMAR and any of subcontractors to ensure compliance with
Contractor's Immigration Warranty. Contractor agrees to assist the City in regard to any such inspections.
The CMAR and its subcontractors warrant to keep the papers and records open for random inspection
during normal business hours by the City. The CMAR and its subcontractors shall cooperate with the
City’'s random inspections including granting the City entry rights onto its propenty to perform the random
inspections and waiving their respective rights to keep such papers and records confidential.

12.9.1.3  Neither the CMAR nor any of Subcontractor shall be deemed to have materially breached the
Contractor Immigration Warranty if the CMAR or Subcontractor establishes that it has complied with the
employment verification provisions prescribed by Sections 274A and 274B of the Federal Immigration and
Nationality Act and the E-Verify requirements prescribed by A.R.S. §23-214, Subsection A.

12.9.2 The CMAR is hereby advised that the City has adopted a policy establishing a drug free
workplace for itself and as a requirement for Contractors doing business with the City, to ensure the
safety and health of employees working on City projects.

12.9.3 The CMAR shall require a drug free workplace for all employees working under the Contract.
Specifically, all employees of the CMAR who are working under a contract with the City shall be notified,
in writing, by the CMAR that they are prohibited from the manufacture, distribution, dispensation,
possession or unlawful use of a controlled substance in the workplace. Failure to require a drug free
workplace in accordance with the Policy may result in termination of the Contract and possible debarment
from bidding on future City projects.

12.9.4 The CMAR will not discriminate against any employee or applicant for employment because of
race, creed, color, sex or national origin. The CMAR will take affirmative action to insure that applicants
are employed, and that employees are treated during employment, without regard to their race, creed,
color, sex or national origin. Such action shall include but not be limited to, the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship. The CMAR agrees to
post in conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.
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12.9.5 The CMAR, will, in all solicitations or advertisements for employees placed by or on behalf of the
CMAR, state that all qualified applicants will receive consideration for employment without regard to race,
creed, color, sex or national origin.

12.9.6 The CMAR will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice advising the labor union or
workers' representative of the CMAR's commitments under Section 202 of Executive Order No. 11246 of
September 24, 1965, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

12.9.7 The CMAR will comply with all provisions of Executive Order No. 11246 of September 24, 1965,
and of the rules, regulations, and relevant orders of the Secretary of Labor. The CMAR will furnish to the
City all information and reports required by Executive Order No. 11246 of September 24, 1965, and by
the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to
his books, records, and accounts by the Department of Housing and Urban Development and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations and
orders.

12.9.8 In the event of the CMAR's noncompliance with the nondiscrimination clauses of this Contract or
with any such rules, regulations or orders, this contract may be cancelled, terminated or suspended in
whole or in part and the CMAR may be declared ineligible for further City contracts or Federally assisted
construction contracts, in accordance with procedures authorized in Executive Order No. 11246 of
September 24, 1965, or by rules or order of the Secretary of Labor, or as otherwise provided by law.

12.9.9 The CMAR will include the provisions of paragraphs 12.9.1 through 12.10.8 in every subcontract
or purchase order unless exempted by rules, regulations or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The CMAR will take such action with respect to any
subcontractor or purchase order as the Department of Health and Human Services may direct as a
means of enforcing such provisions, including sanctions for noncompliance; Provided however, that in the
event the CMAR becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a
result of such direction by the Department of Health and Human Services, the CMAR may request the
United States to enter into such litigations to protect the interests of the United States.

12.10 Legal Requirements

12.10.1 CMAR shall perform all Work in accordance with all Legal Requirements and shall provide all
notices applicable to the Work as required by the Legal Requirements.

12,1021t is not the CMAR'’s responsibility to ascertain that the Construction Documents are in
accordance with applicable laws, statutes, ordinances, building codes, rules and regulations. However, if
the CMAR recognizes that portions of the Construction Documents are at variance therewith, the CMAR
shall promptly notify the City in writing, describing the apparent variance or deficiency.

12.11 Independent Contractor

12.11.1 The CMAR is and shall be an independent contractor. Any provisions in the Contract Documents
that may appear to give the City the right to direct the CMAR as to the details of accomplishing the Work
or to exercise a measure of control over the Work means that the CMAR shall follow the wishes of the
City as to the results of the Work only. These results shall comply with all applicable laws and ordinances.

12.12 City's Right Of Cancellation

12.12.1 All parties hereto acknowledge that this Agreement is subject to cancellation by the City pursuant
to the provisions of Section 38-511, Arizona Revised Statutes.
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12.13 Survival

12.13.1 All warranties, representations and indemnifications by the CMAR shall survive the completion or
termination of this Agreement.

12.14 Covenant Against Contingent Fees

12.14.1 The CMAR warrants that no person has been employed or retained to solicit or secure this
Agreement upon an agreement or understanding for a commission, percentage, brokerage, or contingent
fee, and that no member of the City Council, or any employee of the City has any interest, financially, or
otherwise, in the firm. For breach or violation of this warrant, the City shall have the right to annul this
Agreement without liability, or at its discretion to deduct from the Contract Price or consideration, the full
amount of such commission, percentage, brokerage, or contingent fee.

12.15 No Waiver

12.15.1 The failure of either party to enforce any of the provisions of the Contract Documents or to require
performance of the other party of any of the provisions hereof shall not be construed to be a waiver of
such provisions, nor shall it affect the validity of the Contract Documents or any part thereof, or the right
of either party to thereafter enforce each and every provision.

12.16 Notice

12.16.1 Unless otherwise provided, any notice, request, instruction or other document to be given under
this Agreement by any party to any other party shall be in writing and shall be delivered in person or by
courier or facsimile transmission or mailed by certified mail, postage prepaid, return receipt requested and
shall be deemed given upon (a) confirmation of receipt of a facsimile transmission, (b) confirmed delivery
by hand or standard overnight mail or (c) upon the expiration of three (3) business days after the day
mailed by certified mail, as follows:

to CMAR: William Freiday, 3360 Bank St, Kingman, AZ 86401 (fax 928-757-4638)
to City:  Greg Henry, 310 N. 4™ Street, Kingman, AZ 86401 (fax 928-753-81 18)
Copy to: Phil Allred, 310 N. 4™ Street, Kingman, AZ 86401 (fax 928-753-811 8)

or to such other place and with such other copies as either Party may designate as to itself by written
notice to the other Party. Rejection, any refusal to accept or the inability to deliver because of changed
address of which no notice was given shall be deemed to be receipt of the notice as of the date of such
rejection, refusal or inability to deliver.

12.17 Hazardous Materials

12.17.1 Unless included in the Work, if the CMAR encounters onsite material which he reasonably
believes to contain asbestos, polychlorinated biphenyl (PCB), or other hazardous substances or materials
regulated by Public Health Laws, he shall immediately stop work and report the condition to the City.

12.17.2 If the material is found to contain asbestos, PCB or other hazardous substances or materials
regulated by Public Health Laws, the CMAR shall not resume work in the affected area until the material
has been abated or rendered harmless. The CMAR and the City may agree, in writing, to continue work in
non-affected areas onsite.

12.17.3 An extension of Contract Time may be granted in accordance with Article 6.

12.17.4 The CMAR will comply with all applicable laws/ordinances and regulations and take all
appropriate health and safety precautions upon discovery.
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12.18 Traffic Control

12.18.1 CMAR will comply with all City of Kingman and Mohave County traffic barricade requirements and
any other traffic control provisions as may be provided in the technical specifications.

12,19 CMAR's Affidavit

12.19.1 CMAR shall submit a signed copy of the CMAR's Affidavit Regarding Settlement of Claims,
attached as Exhibit B, prior to final payment.

12.20 Necessary Work Done By City Forces

12.20.1 During the construction of this project, if the CMAR fails to comply with a request of the Inspector
or is unable to comply with said request, and it is necessary for City forces to do work that is normally the
CMAR's responsibility, the City shall be reimbursed by the CMAR. Each incident requiring work by City
forces shall be covered by a separate billing.

12.20.2 The amount of each billing shall be either $250 or the actual accumulated charges for employees'
time, materials, and equipment, whichever is greater. Employees' time will be billed at each individual's
hourly rate plus the applicable City overhead rate. Any materials used will be billed at cost. Equipment
rates will be based on the most recent schedule of equipment rental rates for force account work, as
approved by the Arizona Department of Transportation.

12.21 Equipment Rental Rates For Actual Cost Work

12.21.1 Compensation for equipment used on Actual Cost Work (M.A.G. U.S.S. 109.5.1) shall be paid in
accordance with the Arizona Department of Transportation (A.D.O.T.) “Standard Specifications for Road
and Bridge Construction,” latest edition, Section 109.04(D)(3), except as follows:

The Rate Adjustment factors for year of manufacture shall be as published in the Dataquest Blue Book.
The Regional Adjustment Factor for climate and regional costs shall apply as published in the Blue Book.
Overtime and Shift rates shall be as follows:

a. Overtime - at the rate of 1/176th of the monthly rate plus operating costs.

b. Double Shift (16 hours per day) - the first 8-hour shift shall be at 1/176th of the monthly rate plus
operating costs; the second 8-hour shift shall be at 50-percent of 1/176th of the monthly rate plus
operating costs.

c. Triple Shift (24 hours per day) - the first two shifts as b). above; the third shift shall be at 50-
percent of 1/176th of the monthly rate plus operating costs.

12.21.2 Compensation under these procedures shall apply to CMAR/ subcontractor-owned equipment
only. Leased or rented equipment costs will be compensated as specified in A.D.O.T. 109.04(D)(3)(c).

12.22 Shop Drawings

12.22.1 The City shall advise the CMAR for items requiring submittal for review and/or submittal as
Product Data.

12.22.2 The CMAR shall prepare and submit shop drawings which show details of all work to insure
proper installation of the work using those materials and equipment specified under the approved plans
and specifications.

12.22.3 A schedule of shop drawing submissions shall be submitted with the GMP. Unless otherwise
noted, shop drawings will not be required for items specified or detailed in the Uniform Standard
Specifications and details or the Technical Specifications. The schedule of shop drawing submissions
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shall include as a minimum, but not limited to the following:

Shop Drawings shall be numbered consecutively for each specification section and shall accurately and
distinctly present the following:

a. All working and erection dimensions.
b. Arrangements and sectional views.

¢. Necessary details, including complete information for making connections between work under
this Contract and work under other Contracts.

d. Kinds of materials and finishes.

e. Parts list and description thereof.

Each Drawing or page shall include:

1. Project name, City of Kingman Project Number and descriptions.
2. Submittal date and space for revision dates.

3. ldentification of equipment, product or material.

4. Name of CMAR and Subcontractor.

5. Name of Supplier and Manufacturer.

6. Relation to adjacent structure of material.

7. Physical dimensions, clearly identified.

8. ASTM and Federal Specifications references.

9. Identification of and justification for deviations from the Contract Documents.

10. CMAR's stamp, initialed or signed, dated and certifying to review of submittal, certification of field
measurements and compliance with Contract.

11. Location at which the equipment or materials are to be installed.

12.22.4 Location shall mean both physical location and location relative to other connected or attached
material. The City will return unchecked any submittal, which does not contain complete data on the work
and full information on related matters.

12.22.5 Stock or standard drawings will not be accepted for review unless full identification and
supplementary information is shown thereon in ink or typewritten form.

12.22.6 The CMAR shall schedule, prepare and submit all shop drawings in accordance with a time-table
that will allow his suppliers and manufacturers sufficient time to fabricate, manufacture, inspect, test and
deliver their respective products to the project site in a timely manner so as to not delay the complete
performance of the work.

12.22.7 If the shop drawings show departures from the Contract requirements, the CMAR shall make
specific mention thereof in his letter of transmittal, otherwise review of such submittals by the City shall
not constitute review of the departure. Review of the drawings shall constitute review of the specific
subject matter for which the drawings were submitted and not of any other structure, materials,
equipment, or apparatus shown on the drawings.
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12.22.8 The review of shop drawings will be general and shall not relieve the CMAR of responsibility for
the accuracy of such drawings, nor for the proper fitting and construction of the work, nor for the
furnishing of materials or work required by the Contract. No construction called for by shop drawings shall
be initiated until such drawings have been reviewed and approved by the City.

12.22.9 The procedure in seeking review of the shop drawings shall be as follows:

a. The CMAR shall submit three (3) complete sets of shop drawings and other descriptive data with
one copy of a letter of transmittal for review by the City. The CMAR shall submit shop drawings to
the Engineering Department for the City's review. Drawings submitted for review shall be folded
to approximately 9 inches by 12 inches. A full size PDF electronic copy of the drawings shall
accompany each submittal.

b. Drawings or descriptive data will be stamped “No Exceptions Taken,” “Make Corrections Noted,”
“Amend and Resubmit,” or “Rejected,” and one copy with a Letter of Transmittal will be mailed to
the CMAR at an address designated by the CMAR.

c. If a shop drawing or data is stamped “No Exceptions Taken” or “Make Corrections Noted”, no
additional submittal is required for that shop drawing.

d. If a shop drawing or data is stamped with any other response, the CMAR shall make the
necessary corrections and resubmit the documents, marked with the original submittal number
followed by a number or letter indicating the re-submittal number. The letter transmitting corrected
documents shall indicate that the documents are resubmittals.

e. If any corrections, other than those noted by the City, are made on a shop drawing prior to
resubmittal, such changes should be pointed out by the CMAR upon resubmittal.

f. The CMAR shall revise and resubmit the shop drawing as required, until they are stamped either
“No Exceptions Taken” or “Make Corrections Noted.”

g. After the CMAR's submittal or resubmittal of shop drawings, the City shall be provided with thirty
(30) calendar days for review by the City or Design Professional. Should the review require
additional review time above and beyond the stated thirty (30) calendar days, the CMAR may ask
for a time extension without monetary compensation, if they can present valid, factual evidence
that actual damages were incurred by the CMAR. The City shall determine the amount of the time
extension to be awarded the CMAR.

h. The CMAR shall not install any materials or equipment until the shop drawings have attached
either “No Exceptions Taken” or “Make Corrections Noted” status.

12.22.10 The CMAR shall be responsible for all extra costs incurred by the City caused by the CMAR's
failure to comply with the procedure outline above. In addition, if any item of material or equipment
requires more than three submittals to attain “No Exceptions Taken” or “Make Corrections Noted” status
the Design Professional making the review will record the time for reviewing subsequent submittals
requiring review and approval and the CMAR shall reimburse the City for the Design Professional’'s
charges for such time. In the event that CMAR requests a substitution for a previously approved item,
CMAR shall reimburse City for Design Professional’s charges for such additional review time unless the
need for such substitution is beyond the control of the CMAR.

12.23 Date Of Final Acceptance And Beginning Of Warranty Period
12.23.1 The date of final acceptance and beginning of the warranty period shall be the date upon which
the owner indicates completion and acceptance of the work. This date will represent the completion date

for each phase of the project, irrespective of early completion by some subcontractors of their work.

12.23.2 No partial acceptance, no partial Certificate of Substantial Completion and no partial occupancy
shall be approved by the City.
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12.23.3 Final acceptance will not be issued until all items of work, including punch list items, have been
completed.

12.24 Payment For Stored Materials

12.24.1 The City will not pay for materials stored on site unless the material is properly stored, and the
material has been paid for. The CMAR shall submit copies of invoices marked, "PAID", or other proof
acceptable to the City indicating that the material, has in fact been paid for.

12.24.2 No payments will be made for any material stored offsite, whether it has been paid for or not,
unless the location has been agreed upon by the CMAR and the City and the site is properly secured
against theft, vandalism, and other losses.

12.25 The Clean Air Act

12.25.1 The CMAR shall comply with the Clean Air Act, as amended (42 USC 1857) and Executive Order
11288; and the Federal Water Pollution Control Act, as amended (33 USC 1251); and all applicable
standards, orders and regulations issued pursuant thereto. The Owner agrees to report all violations
thereof to the Environmental Protection Agency and specifically to comply with the following:

12.25.1.1 For the purpose of this paragraph, the term “facility" means (1) any building, installation,
structure, location or site or operations, (2) owned, leased, or supervised (3) by the Owner or its CMARs
and latter's subcontractors (4) for the construction, supply and service contracts entered into by the
Owner for the purpose of accomplishing this project.

12.25.1.2 The Owner and CMAR agree to comply with the Clean Air Act and the Federal Water
Pollution Control Act during the accomplishment of this project and specifically agree to the following:

12.25.1.3 That any facility to be utilized in the accomplishment of this project is not listed on the
Environmental Protection Agency's List of Violating Facilities pursuant to 40 CFR, Part 15.2;

12.25.1.4 That in the event a facility utilized in the accomplishment of this project becomes listed on the
EPA List, the Government may, inter alia, cancel, terminate for default, or suspend for such failure, in
whole or in part, the agreement;

12.25.1.5 That it will comply with all other requirements of Section 114 of the Clean Air Act and Section
308 of the Federal Water Pollution Control Act, as amended, relating to inspection, monitoring, entry,
reports, and information, as well as all other requirements specified in Section 114 and Section 308,
respectively and all regulations and guidelines issued thereunder;

12.25.1.6 That it will promptly notify the Government of the receipts of any notice from the Director,
Office of Federal Activities, Environmental Protection Agency, indicating that any facility utilized or to be
utilized in the accomplishment of this project is under consideration for listing on the EPA List of Violating
Facilities;

12.25.1.7 That it will insert in any of its contracts and require insertion in subcontracts entered into for
the purpose of accomplishing this project, unless otherwise exempted pursuant to the EPA regulations
implementing the Clean Air Act and the Federal Water Pollution Control Act (40 CFR, Part 15.5¢)
provisions which shall include the criteria and requirements set forth in this paragraph, including this
Subparagraph (5).

12.25.1.8 All pertinent rules and regulations issued under and pursuant to the National Environmental
Policy Act of 1969 as amended (P.L. 90-190) (42 USC 4321); the National Historic Preservation Act of
1966 (80 Stat. 16 USC 470); the Wild and Scenic Rivers Act P.O. 90-542 as amended, and Executive
Order No. 11593 of May 31, 1971.

12.26 Project Closeout

12.26.1 Prior to the final payment to the CMAR, the CMAR shall furnish to the City Project Representative
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for review the following written guarantees, warranties, manuals and equipment lists.
WRITTEN GUARANTEES

o CMAR - One (1) year.
o Asphalt paving, coatings, earthwork, and all other subcontractors - One (1) year.
o Any special guarantees, period called out in applicable Special Provisions

12.27 Approved Applicators

12.27.1 Where specific instructions in these specifications require that a particular product and/or
material(s) be installed and/or applied by an approved applicator of the manufacturer, it shall be the
CMAR's responsibility to ensure that any Subcontractors used for such work be approved applicators.

12.28 Progress Meeting

12.28.1 At a time designated by the City, a Weekly Progress Meeting will be held at the job site. The
CMAR, together with representatives of his major Subcontractors, shall attend, as will the City. The
CMAR shall be responsible for notifying the Subcontractors of their required attendance. The purpose of
these meetings is to discuss the job progress, and to resolve any problems that may have developed
since the last meeting. Unless followed up in writing, verbal authorizations or acknowledgments by
anyone present shall not be binding.

12.29 Asbestos-Free Facility Material Certification

12.29.1 The installation or use of any materials containing a detectable quantity of asbestos for this
project is strictly prohibited. A detectable quantity of asbestos is defined as any detectable amount of
asbestos using the method specified in Appendix A, subpart F of 40 CFR Part 763 Section 1, Polarized
Light Microscopy.

12.29.2 The CMAR is responsible for certifying that all materials installed and used for this project are
free of any detectable quantities of asbestos. The certification is included as Exhibit C and covers all work
and materials provided by the CMAR, his subcontractors or others under the direction of the CMAR. This
certification must be signed, notarized and submitted prior to final payment.

12.29.3 The asbestos material prohibition shall supersede any material that might inadvertently be
specified in the project plans. The City or his representative shall be notified in writing 7 days prior to
ordering any material that may contain detectable asbestos if the Approved Plans specify the use of such
a material. The City or its representative shall have the discretion to prohibit the use of any material
containing detectable asbestos and shall approve or disapprove associated changes in costs. Should the
CMAR install material containing detectable asbestos without notifying the City or his representative, the
CMAR shall remove and replace such material with material not containing asbestos at no cost to the
City.

12.30 Arizona Pollutant Discharge Elimination System (AZPDES)

12.30.1 This project is subject to the Arizona Pollutant Discharge Elimination System (AZPDES) storm
water requirements under the Arizona Department of Environmental Quality's (ADEQ) General Permit for
Discharge from Construction Activities to Waters of the United States (Permit). Under provisions of the
Permit, the CMAR shall be designated as the site operator who has day-to-day operational control of
those activities at the project which are necessary to ensure compliance with the storm water pollution
prevention plan or other Permit conditions. The CMAR shall be responsible for providing necessary
materials and for taking appropriate measures to minimize pollutants in storm water runoff from the
project.

12.30.2 The CMAR shall be responsible for preparing the Storm Water Pollution Prevention Plan
(SWPPP) for the construction project.
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12.30.3 The SWPPP shall be submitted to the City for approval prior to commencing construction. The
SWPPP will be reviewed by the City only to ensure that it includes the information required by the Permit.
Development and compliance with other components of the SWPPP are solely the CMAR’s responsibility.
The City's approval of the SWPPP applies only to its contents and is neither comprehensive nor does it
make the City responsible for the CMAR’s noncompliance. Upon approval, the City will partially prepare a
Notice Of Intent (NOI) and give it to the CMAR. The CMAR shall complete, certify and submit the NOI to
the ADEQ with a copy to the City. In addition, the CMAR shall submit a written certification to Engineering
Construction that the NOI has been sent to the ADEQ. This certification shall be received no later than
three (3) working days prior to commencing construction. The ADEQ address is:

Surface Water Permits Unit (M05415B-3)
ADEQ - Water Permits Section

1110 W. Washington Street

Phoenix, AZ 85007

12.30.4 If required for any of the projects, the lump sum bid item for “AZPDES Permit Compliance” listed
in the GMP shall include all material, labor, and other incidental costs related to; (1) Preparing, updating,
and changing the SWPPP; (2) Installation and maintenance of all structural and non-structural BMPs
either identified in the SWPPP or specified by the City in the bid document; (3) all clean-up and disposal
costs associated with clean-up and repair following storm events and other runoff or releases on the
project; (4) Implementation and maintenance of other activities identified in the SWPPP (i.e. inspections,
record keeping); (5) Preparation of the Notice of Intent and Notice of Termination. No additional payments
will be made for these items.

12.30.5 It is the CMAR’s responsibility to perform inspections of all storm water pollution control devices
on the project in accordance with Permit requirements. The CMAR is also responsible for maintaining
those devices in proper working order, including cleaning and/or repair. No separate payment will be
made for such inspections, cleaning or repair.

12.30.6 All SWPPP reports required under this contract shall be made available to the public in
accordance with the requirements of Section 308 (b) of the Clean Water Act. The storm water regulations
require that the records be maintained at the construction site or that notice be provided indicating where
the records are kept.

12.30.7 No condition of the AZPDES Permit shall release the CMAR from any responsibilities or
requirements under other environmental statutes or regulations.

12.30.8 Within 30 calendar days after completion of all work (including final stabilization when applicable)
the CMAR shall submit a completed and signed Notice of Termination (NOT) form to the ADEQ with a
copy to the City, thereby terminating all AZPDES Permit coverage for the project. The City of Kingman will
not be responsible for filing on behalf of the CMAR.

12.31 Temporary Utilities For Construction

12.31.1 “Temporary utility service” shall be defined as any utility service or usage by the CMAR prior to
Final Acceptance of the Project by the City. For convenience, temporary utility services are classified as
either "Type 1" or "Type 2". A "Type 1" service is a utility service established by the CMAR for his use
during construction, which service will not become part of the permanent utility service lines for the facility.
A "Type 2" service is a utility service line and/or meter, which will become part of the utility service lines
for the facility. Any use of a Type 2 service or meter by the CMAR prior to final acceptance of the facility
by the City is included in the definition of "temporary utility service". The CMAR shall be required to install
and maintain both Type 1 and Type 2 temporary utility services as necessary for execution of the work
under this contract.

12.31.2 In the case of Type 1 services, it shall be the CMAR’s sole responsibility to make all
arrangements as necessary for electric, telephone, gas, cable, water, and other utility services, as
necessary for execution of the project work. The CMAR’s responsibility shall include the setting of
temporary power and telephone poles, the temporary extension of utility lines, and installation of meters.
The CMAR shall pay all deposits, installation fees, service charges, usage charges, monthly flat rates,
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and all other expenses associated with such service for the duration thereof.

12.31.3 For Type 2 services, the CMAR shall install the service lines and meters for the facility as
required by the project plans and specifications.

12.32 Utility Lines, Poles And Pedestals

12.32.1 CMAR is advised that work on this project is expected to require coordination with Utility
Companies who own and operate both overhead and underground lines and poles. The coordination may
include, but not be limited to the following activities; pedestal relocation, pole bracing, de-energizing of
lines, and other temporary and permanent relocations. CMAR is responsible to contact the applicable
Utility Company representative and discuss his proposed construction methods; in order to determine
what temporary actions the Utility Company must take and the costs related to those actions. The CMAR
shall include these costs in the GMP. CMAR will not be responsible for any local utility company costs for
permanent relocation.

12.32.2 The primary and the backup representatives for this review and cost determinations are as

follows:

COMPANY PERSONNEL OFFICE PHONE
Frontier Communications Patricia VanWormer 928-757-0274
UniSource Electric Services Marvin Yarbrough 928-681-8928
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement through their duly
authorized representatives and bind their respective entities as of the effective date.

CITY OF KINGMAN, ARIZONA Attest:

Richard Anderson, Mayor Sydney Muhle, City Clerk

FREIDAY CONSTRUCTION, INC.

— > 2

William Freiday, President

STATE OF ARIZONA )
)ss
County of MD PV )

The foregoing instrument was subscribed and sworn to before me this 25\1/11\

day of”‘wowé 2015, ey LWl ooy

Notary Public Y

My Commission Expires: et et e

MELODY STEWART
Notary Putiic - State of Arizona |
MOHAVE COUNTY I
My Comm. Expires Doc. 26, 2017 j

Decembor 2%,90/7

—-—seempee
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EXHIBIT A

APPROVED GMP PROPOSAL

(WITH ATTACHMENTS)

RATTLESNAKE TANK BOOSTER PUMPS &
16" RANCHO SANTA FE TRANSMISSION MAIN
PROJECT NO. ENG12-010 EXHIBIT A



FREIDAY CONSTRUCTION, INC.

GUARANTEED MAXIMUM PRICE

CITY OF KINGMAN 16" RANCHO SANTA FE TRANSMISSION MAIN, PHASE 1

Item No. Description Quantity | Unit Unit Price Total
1 16" DIP water line (class 250) w/ polywrap 5042 LF | S 84.63 | $ 426,704.46
5 ;6;"p2lll:/vrve;ztgained joint water line (class 250) 247 s 11737 | § 2899039
3 16" gate valve 3 EA |S 6,500.00| S 19,500.00
4 16" 45° horizontal bend 5 EA |$ 1,500.00|S 7,500.00
5 16" 45° vertical bend 1 EA |$ 1,500.00($ 1,500.00
6 16" 11.25° horizontal bend 1 EA |$ 1,500.00|S$ 1,500.00
7 Connect to existing Pipe 1 EA | S 1,500.00| S 1,500.00
8 16" tapped cap w/ flushing valve 1 EA | $ 1,20000|S 1,200.00

e " TOTALCOST OF WORK:| § 488,394.85

TAXES

State / County Tax Rate:

0%

City Tax Rate:

0%

Total Tax Rate:

Tax Burden:

0%
0%

ESTIMATE SUMMARY

Cost of Work:

$ 488,394.85

Contractor Fee:

S -

Subtotal:

$ 488,394.85

Bond:

$ 12,710.00

Tax:

S -

| ——
TOTAL CONSTRUCTION COST:

$ 501,104.85

CONTINGENCIES

Contractor's:

S 5,000.00

Owner's:

$ 15,000.00

TOTAL CONTINGENCIES:

— |

$ 20,000.00

TOTAL GMP:

$ 521,104.85




EXHIBIT B
SETTLEMENT OF CLAIMS

CITY OF KINGMAN, ARIZONA
PROJECT NO. ENG12-010

CMAR'S AFFIDAVIT
REGARDING SETTLEMENT OF CLAIMS

Date:

Project No.: ENG12-010
To the City of Kingman, Arizona

This is to certify that all lawful claims for materials, rental of equipment and labor used in connection with the
construction of the above project, whether by subcontractor or claimant in person, have been duly discharged.

The undersigned, for the consideration of $ , as set out in the final pay estimate,
as full and complete payment under the terms of the contract, hereby waives and relinquishes any and all further
claims or right-of-lien under, in connection with, or as a result of the above described project. The undersigned
further agrees to indemnify and save harmless the City of Kingman against any and all liens, claims of liens, suits,
actions, damages, charges and expenses whatsoever which said City may suffer arising out of the failure of the
undersigned to pay for all labor, performance and materials furnished for the performance of said installation.

Signed and dated at , this day of , 20

FREIDAY CONSTRUCTION, INC.

William Freiday, President

STATE OF ARIZONA )
)ss
County of Mohave )

The foregoing instrument was subscribed and sworn to before me this
day of , 20 , by

Notary Public

My Commission Expires:
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EXHIBIT C
ASBESTOS-FREE FACILITY MATERIAL CERTIFICATION

CITY OF KINGMAN, ARIZONA
PROJECT NO. ENG12-010

I , AS THE DULY AUTHORIZED REPRESENTATIVE FOR

CERTIFY THAT ALL MATERIALS INSTALLED AND
USED BY THE UNDERSIGNED IN THE KINGMAN FACILITY PURSUANT TO THIS CITY OF KINGMAN
PROJECT ARE FREE OF ANY LABORATORY DETECTABLE AMOUNTS OF ASBESTOS
CONTAINING MATERIAL USING THE METHOD SPECIFIED IN APPENDIX A, SUBPART F OF 40 CFR
PART 763 SECTION 1, POLARIZED LIGHT MICROSCOPY. THIS CERTIFICATION INCLUDES ALL
MATERIALS* INSTALLED AND USED BY THE CMAR, ALL SUB-CONTRACTORS AND ALL OTHER
CMARS PERFORMING WORK IN CITY OF KINGMAN FACILITIES, FOR WORK COMPLETED AS
DESCRIBED BELOW:

THIS CERTIFICATION INCLUDES ALL WORK THAT WAS COMPLETED BY THE CMAR AND HIS
SUBCONTRACTORS CONDUCTED BEGINNING ON AND COMPLETED ON
UNDER CITY OF KINGMAN PROJECT NUMBER ENG12-010.

SIGNED:

Print Name Title

Signature

Date

Name of CMAR

Incorporation Status

Arizona Contractor License Number

Name of Other Contractor or Sub-Contractor (if necessary)

Arizona Contractor License Number
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STATE OF ARIZONA )
)ss
County of Mohave )

The foregoing instrument was subscribed and sworn to before me this
day of , 20 , by,

Notary Public

My Commission Expires:
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CITY OF KINGMAN
RESOLUTION NO 4936

A RESOLUTION OF THE MAYOR AND COMMON COUNCIL OF THE CITY OF KINGMAN ARIZONA
AUTHORIZING THE SALE OF CERTAIN REAL PROPERTY LOCATED AT 854 BERK AVENUE,
KINGMAN ARIZONA.

WHEREAS, the City of Kingman is the owner of one residential parcel described as 0.1 acres, Sec 21N,
17W 12, Kingman Country Club Addition Unit 1 Blk 13, Lot 6; and

WHEREAS, pursuant to ARS § 9-401, et seq., the City may sell surplus property as the City’s interests
may require; and

WHEREAS, the Mayor and Common Council (the City Council) of the City of Kingman desires to sell
whatever right, title or interest the City has in the property.; and

WHEREAS, the City Council has determined that a sealed bid sale of the property conducted in
accordance with ARS § 9-402, et seq., is in the best interest of the City.

NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND COMMON COUNCIL OF THE CITY
OF KINGMAN ARIZONA, as follows:

SECTION 1. That the sale of the property described as 0.1 acres, Sec 21N, 17W 12, Kingman Country
Club Addition Unit 1 Blk 13, Lot 6 is hereby approved.

SECTION 2. That the City Manager or authorized designee has been hereby authorized and directed to
advertise for and receive sealed bids for the sale of 854 Berk Avenue in accordance with ARS § 9-402 and under
the following additional terms and conditions:

1. That the City reserves the right to reject any or all bids.

. That the minimum bid for this property shall be $11,000.

3. That all bidders whose bids are accepted by the City shall deposit 100% of the bid amount
into escrow within 15 days after notice that bid has been accepted, pursuant to such escrow
instructions as determined by the City Attorney. Failure by the successful bidder to make
the required deposit shall result in the bid being disqualified and returned to the bidder.
Thereafter, the City may either offer the parcel to the next highest bidder or return the
parcel for later use or sale.

SECTION 3. That the Mayor, City Manager, City Attorney and the City Clerk are hereby authorized
and directed to take all steps and execute all documents necessary to carry out the purpose and intent
of this Resolution.



Passed and adopted by the City Council of Kingman Arizona this 17th day of February 2015.

(Richard Anderson, Mayor)

ATTEST: APPROVED AS TO FORM:

[City Clerk] [City Attorney)



Bidder's Tabulation Sheet

PROJECT:
Cily of Kingmon Development Services - 854 Berk Ave
BID OPENING: 2/23/201515:.00
BUDGETED AMOUNT:
BIDDERS NAME Spec |Addendum Bid Bond BID PROPOSAL
AND Received| Attached CONTRACT ALTERNATES
ADDRESS PRICE BID A BIDB BIDC BIDD BIDE
O T BBz I AHFET
ANNWEN  AZ KHA |
wold we
A L 1poni? B o0 —
A il ‘.‘,vwvzm. \d
Present: 6({” ﬂ«OpC/fL @\' Posted By: m \W’e-
Date & Time: 47,7 {ﬁ; \’f) \5,3()

Witnessed By:
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